
SAN DIEGO UNIFIED PORT DISTRICT 
BOARD OF PORT COMMISSIONERS 

SPECIAL MEETING 
AGENDA 

 
July 12, 2011 

 
11:00 a.m. 

 
Don L. Nay Port Administration Building 

3165 Pacific Highway 
San Diego, California 

 
PLEASE COMPLETE A “REQUEST TO SPEAK” FORM PRIOR TO THE 
COMMENCEMENT OF THE MEETING AND SUBMIT IT TO THE DISTRICT CLERK. 
 
Note: Agendas are available in alternative formats upon request. If you require 

assistance or auxiliary aids in order to participate at public meetings, please 
contact the Office of the District Clerk at (619) 686-6206 within 24 hours of the 
meeting. Documents that relate to an agenda item are available at the Office of 
the District Clerk, 3165 Pacific Highway, San Diego, California. 

 
1. Roll Call 

 
2. Public Communications (3 minutes each). No actions may be taken on these 

items. 
 
CLOSED SESSION 
 
   3. CONFERENCE  WITH REAL PROPERTY NEGOTIATOR 

Government Code Section 54956.8 
 
Property: South Bay Power Plant Consisting of Approximately 

115 Acres of Property located South of J Street and 
West of Interstate 5 and Bay Boulevard, Chula Vista 

 
Negotiating Parties: Lawrence Randel, Director, Technical Services, 

Beck Mayberry, Manager, Asset Management West, 
and Daniel Thompson, Vice President, West Region 
Operations, Dynegy South Bay, LLC;  

 Irene McCormack, Randa Coniglio, Karen Weymann, 
Kristine Zortman, SDUPD 

 
Under Negotiation: Price and Terms 
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CLOSED SESSION CONTINUED 
 
   4. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to Subdivision (b)(1) of Government 
Code Section 54956.9 
 
One Case 
 

   5. CONFERENCE  WITH REAL PROPERTY NEGOTIATOR 
Government Code Section 54956.8 
 
Property: Sheraton San Diego Hotel & Marina Consisting of 

Approximately 27 Acres of Tideland and Water Area 
Located at 1380 and 1590 Harbor Island Drive, 
San Diego 

 
Negotiating Parties: Christopher Ford, Vice President, Asset Management, 

Craig Mason, Senior Vice President, Asset 
Management, Host Hotels & Resorts, Inc. 

 Penny Maus, Randa Coniglio, Karen Weymann,
Annette Dahl, SDUPD 

 
Under Negotiation: Price and Terms 
 

   6. CONFERENCE  WITH REAL PROPERTY NEGOTIATOR 
Government Code Section 54956.8 
 
Property: Approximately 5 Acres of Tideland Area Leased to the 

San Diego Convention Center Corporation along 
Convention Way, all Bayward of the San Diego 
Convention Center 

 
Negotiating Parties: Carol Wallace, CEO, San Diego Convention Center 

Corporation; 
 Karen Weymann, Shaun D. Sumner, Nicholas Markos, 

SDUPD 
 
Under Negotiation: Price and Terms 
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CLOSED SESSION CONTINUED 
 
   7. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Government Code Section 54956.8 
 
Property:  1220 Pacific Highway 
 
Negotiating Parties:  Karen Ringel, Naval Facilities Engineering Command 

Southwest, Department of the Navy 
 Randa Coniglio, Karen Weymann, Shaun D. Sumner, 

SDUPD 
 
Under Negotiation:  Price and Terms 
 

   8. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Pursuant to Subdivision (a) of Government Code Section 54956.9 
 
Traylor v. SDUPD, et al. 
United States District Court Case No.08-CV-1019-L(WVG) 
 
 

   9. PUBLIC EMPLOYEE APPOINTMENT, PERSONNEL  EVALUATION OR 
DISCIPLINE:  EXECUTIVE DIRECTOR AND PORT ATTORNEY 
Government Code Section 54957 
 

   10. CONFERENCE WITH LABOR NEGOTIATOR:  EXECUTIVE DIRECTOR 
Government Code Section 54957.6 
 

 
 
Note: 
For those planning to attend the Board meeting, parking is available in the Port 
Administration Building parking lot. Overflow parking can be accommodated to the 
west of the Port Administration Building in the Port District Employee/Visitor parking.  
 
For the agenda online and more information about the Commissioners’ names and city 
representation, and future Board meeting dates, please visit our website at 
www.portofsandiego.org. 
 
As a courtesy to all who attend these public meetings, please turn all cell phones to off 
or vibrate before entering the Board Room. 
 



SAN DIEGO UNIFIED PORT DISTRICT 
BOARD OF PORT COMMISSIONERS 

MEETING AGENDA 
 

July 12, 2011 
 

1:00 p.m. 
 

Don L. Nay Port Administration Building 
 3165 Pacific Highway 
San Diego, California 

 
PLEASE COMPLETE A “REQUEST TO SPEAK” FORM PRIOR TO THE 
COMMENCEMENT OF THE MEETING AND SUBMIT IT TO THE DISTRICT CLERK. 
 
Starred Items (*) are considered to be routine, and will be acted upon with one vote.  If 
you wish for an item to be removed from the Consent Agenda, submit your request to 
the District Clerk prior to the commencement of the meeting. 
 
Agendas are available in alternative formats upon request.  If you require assistance or 
auxiliary aids in order to participate at public meetings, please contact Office of the 
District Clerk at publicrecords@portofsandiego.org or (619) 686-6206 within 24 hours of 
the meeting.   
 
Any disclosable public records related to an open session item on a regular meeting 
agenda and distributed by the San Diego Unified Port District to all or a majority of the 
Board of Port Commissioners, including those records distributed less than 72 hours 
prior to that meeting, are available for public inspection at the Office of the District Clerk, 
3165 Pacific Highway, San Diego, California during normal business hours. 
 
   1. Roll Call. 
 
   2. Pledge of Allegiance. 
 
   3. Approval of minutes for the June 14, 2011 special meeting and the June 14, 

2011 regular meeting. 
 
   4. Public Communications (3 minutes each). No actions may be taken on these 

items. 
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CONSENT AGENDA 

* 5. Resolution to Reappoint Kimberlee Eskierka, John Gandy, Laura Martella, Kyle 
McCarthy, and Michelle Pagni to the San Diego Unified Port District Personnel 
Advisory Board (PAB) for a second term of three years duration commencing 
September 2, 2011; Appoint Annabella Griffo, Belinda Hein, and Clifford Williams 
to the PAB for a term of three years duration commencing September 2, 2011; 
and Appointing Kyle McCarthy as Chairperson of the PAB from September 2, 
2011 to September 1, 2012. 
 

* 6. Resolution Adopting Plans and Specifications and Awarding Contract No. 2011-
07 to Whillock Contracting, Inc. for Marina Parkway sand filter, along the L-Ditch 
alignment, Chula Vista, CA in the amount of $742,653.50. 
 

* 7. Resolution Adopting Plans and Specifications and Awarding Contract No. 2010-
25R to Tetra Tech Construction Services, Inc. for National City Marine Terminal 
to Administration Building Wireless Connectivity Project in the amount of 
$290,000. 
 

* 8. Resolution Granting Indemnity and Waiving Rights to consequential damages to 
San Diego Gas and Electric for net energy metering interconnection for General 
Services Building photovoltaic system. 
 

* 9. Resolution Selecting and Authorizing Agreements with Driscoll Boat Works, 
Nielsen Beaumont Marine, Shelter Island Boatyard, Koehler Kraft, Knight & 
Carver, and Marine Group Boat Works to provide as needed hull paint removal 
services for the Shelter Island Yacht Basin Copper Hull Paint Conversion Project 
for a total aggregate amount not to exceed $600,000. 
 

* 10. Resolution Accepting Vendor Indemnification language and language for 
attorneys’ fees and authorizing staff to utilize the Scottish Rite Event Center for a 
Harbor Police written examination on October 1, 2011 for a fixed rental fee of 
$2,160. 
Board Action No Longer Required. 
 

* 11. Resolution Consenting to Sublease and First Amendment to Sublease from Host 
San Diego Hotel, LLC to FedEx Office and Print Services, Inc., for five years with 
one option to extend for five years. 
The Board will consider staff’s request to continue this item to a future 
Board meeting. 
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CONSENT AGENDA (continued) 
 
* 12. Resolution Adopting Plans and Specifications and Awarding Contract No. 2009-

17 to {company name} for Tenth Avenue Marine Terminal communication and 
fire alarm system upgrade in the amount of {dollar amount}. 
The Board will consider staff’s request to continue this item to a future 
Board meeting. 
 

* 13. Resolution Authorizing Agreement with _________ for dumpster services at 
various District locations in an amount not to exceed $330,000. 
The Board will consider staff’s request to continue this item to a future 
Board meeting. 

  
PUBLIC HEARING AGENDA 
 
14. Coronado Yacht Club Redevelopment Project 

Disclosure of ex parte communications as directed by Chair 
A) Conduct Public Hearing, Certify Environmental Impact Report, Adopt 

Findings of Fact, Adopt Mitigation Monitoring and Reporting Program, and 
direct filing of the Notice of Determination. 

B) Conduct Public Hearing, Approve Port Master Plan Amendment, and direct 
filing with the California Coastal Commission for Certification. 

 
15. Conduct Public Hearing and Adopt Resolution Authorizing Issuance of an 

Appealable Coastal Development Permit for National City Aquatic Center. 
Disclosure of ex parte communications as directed by Chair 
 

 
PRESENTATION AGENDA 
 
16. Service Award Presentation to Employees with 15 or more years of service. 
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ACTION AGENDA 
 
17. San Diego Convention Center Hotel and Phase III Expansion Project (Project) 

A) Project Update Presentation. 
B) Resolution Approving Partial Assignment and Assumption Agreement with 

One Park Boulevard, LLC for payment of entitlement costs for the San Diego 
Convention Center Hotel and Phase III Expansion Project. 

C) Resolution Approving First Amendment to Agreement for Environmental 
Consulting Services to add One Park Boulevard, LLC as an applicant. 

 
18. Resolution Selecting and Authorizing Agreement with Richman Management 

Corporation dba Heritage Security Services to provide security services for 
marine terminal entrances and facilities for a 2 year 10 month term not to exceed 
$6,400,000 with two one year extensions. 
 

19. Ordinance Adopting new Port Code Section 4.14 - Regulation of In-Water Hull 
Cleaning. 
 

20. BPC Policy No. 018, Board Advisory Committees 
A) Resolution Adopting Amendments to Board of Port Commissioners (BPC) 

Policy No. 018, Board Advisory Committees. 
B) Direction to Staff regarding purposes for all Board Advisory Committees. 
 

21. Update on Senate Bill 623 (Kehoe) Banning Copper Marine Antifouling Paint and 
Direction to Staff. 
 

22. Review and Consideration of Proposed Board Agenda for the Meeting of August 
9, 2011. 
 

23. Government & Community Relations Update & direction to staff.   
Board Action No Longer Required. 
 

24. Resolution Authorizing Memorandum of Understanding between San Diego 
Unified Port District; City of San Diego; and City of Imperial Beach to explore 
uses for Pond 20. 
The Board will consider staff’s request to continue this item to a future 
Board meeting. 
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OFFICER’S REPORT 
 
25. Monthly Notification of Change Orders Pursuant to BPC Policy No. 110: 

A) Change Order No. 2 for $2,109.00 and 0 Calendar Days to Contract No. 
2011-12 with Khavari Construction, Inc. for Administration Building Complex 
Various Locations Office Reconfiguration, 3165 Pacific Highway, San Diego, 
CA. 

B) Change Order No. 4 for $3,250.00 and  13 Calendar Days to Contract No. 
2010-11 with Becerra's HVAC for Administration Building 5th Floor IT Server 
Room HVAC Upgrade, San Diego, CA. 

C) Change Order No. 1 for $0.00 and 0 Calendar Days to Contract No. 2010-38 
with Cavalry Systems, Inc. for Broadway Pier Port Pavilion Security System 
and Door Assembly Revisions for Customs and Border Protection (CBP) 
Requirements, San Diego, CA. 

D) Change Order No. 2 for ($990.00) and 0 Calendar Days to Contract No. 
2010-38 with Cavalry Systems, Inc. for Broadway Pier Port Pavilion Security 
System and Door Assembly Revisions for Customs and Border Protection 
(CBP) Requirements, San Diego, CA. 

E) Change Order No. 4 for $0.00 and 17 Calendar Days to Contract No. 2010-
37 with Chula Vista Electric for Broadway Pier Port Pavilion Exterior Lighting 
Back-Up Power System, San Diego, CA. 

F) Change Order No. 5 for $0.00 and 18 Calendar Days to Contract No. 2010-
37 with Chula Vista Electric for Broadway Pier Port Pavilion Exterior Lighting 
Back-Up Power System, San Diego, CA. 

G) Change Order No. 5 for $29,129.00 and 22 Calendar Days to Contract No. 
2009-25 with ATP General Engineering Contractors for Shelter Island 
Pavement Repair, San Diego, CA. 

 
 
OTHER MATTERS 
 
26. President’s Report. 

 
27. Commissioner Comments/Review of today’s meeting.  No actions may be taken 

on these items. 
 

Note: 
For those planning to attend the Board meeting, parking is available in the Port 
Administration Building parking lot. Overflow parking can be accommodated to the west 
of the Port Administration Building in the Port District Employee/Visitor parking.  
 
For the agenda online and more information about the Commissioners’ names and city 
representation, and future Board meeting dates, please visit our website at 
www.portofsandiego.org.  
 
As a courtesy to all who attend these public meetings, please turn all cell phones to off 
or vibrate before entering the Board Room. 
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AGENDA ITEM 5 
SAN DIEGO UNIFIED PORT DISTRICT 

DATE: July 12, 2011 

SUBJECT: RESOLUTION TO REAPPOINT KIMBERLEE ESKIERKA, JOHN 
GANDY, LAURA MARTELLA, KYLE MCCARTHY. AND MICHELLE 
PAGNI TO THE SAN DIEGO UNIFIED PORT DISTRICT PERSONNEL 
ADVISORY BOARD (PAB) FOR A SECOND TERM OF THREE YEARS 
DURATION COMMENCING SEPTEMBER 2, 2011; APPOINT 
ANNABELLA GRIFFO, BELINDA HEIN, AND CLIFFORD WILLIAMS TO 
THE PAB FOR A TERM OF THREE YEARS DURATION COMMENCING 
SEPTEMBER 2, 2011; AND APPOINTING KYLE MCCARTHY AS 
CHAIRPERSON OF THE PAB FROM SEPTEMBER 2, 2011 TO 
SEPTEMBER 1,2012 

EXECUTIVE SUMMARY: 

The San Diego Unified Port District (District) Personnel Rules and Regulations (Rules), 
Rule 3 - Personnel Advisory Board (PAB) provide that the PAB is the administrative 
appeals body for personnel nnatters. The PAB consists of eight (8) members to be 
appointed by the Board of Port Commissioners (Board). Each PAB-member may only 
serve a maximum of two (2) consecutive terms. • i \ . , 

Presently the PAB consists of the following members: Nadine Fishel (2""̂  term), Cathy 
Lewitt (2"^ terml whose terms end September 1, 2011; Kimberlee Eskierka (1^^ term), 
John Gandy (1'* term), John Hill (1'* term), Laura Martella (1'* term), Kyle McCarthy (1^* 
term), and Michelle Pagni (1^* term), whose terms end September 1, 2011; Michelle 
Pagni is currently serving as the PAB Chairman until September 1, 2011. 

RECOMMENDATION: 

Adopt a Resolution to reappoint Kimberlee Eskierka, John Gandy, Laura Martella, Kyle 
McCarthy, and Michelle Pagni to the San Diego Unified Port District Personnel Advisory 
Board (PAB) for a second term of three years duration commencing September 2, 
2011; appoint Annabella Griffo, Belinda Hein, and Clifford Williams to the PAB for a 
term of three years duration commencing September 2, 2011; and appointing Kyle 
McCarthy as Chairperson of the PAB from September 2, 2011 to September 1, 2012. 

FISCAL IMPACT: 

Currently under the Rules, PAB members are entitled to $250.00 per disciplinary 
hearing and special meetings of the PAB are compensated at $100.00. Hearings and 
meetings are scheduled on an "as needed" basis and will vary from year to year. 
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AGENDA ITEM 5 
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Funds for this expenditure are budgeted for in the FY 11/12 Human Resources Non-
Personnel Budget, Professional Services account. Funds are available in Ordinance 
2641. 

COMPASS STRATEGIC GOALS: 

Appointing a new Personnel Advisory Board ensures that there is continuity in handling 
discipline matters for the District. 

This agenda item supports the following Strategic Goal(s). 

B Promote the Port's maritime industries to stimulate regional economic vitality. 
El Enhance and sustain a dynamic and diverse waterfront. 
EI Protect and improve the environmental conditions of San Diego Bay and the 

Tidelands. 
M Ensure a safe and secure environment for people, property and cargo. 
H Develop and maintain a high level of public understanding that builds confidence 

and trust in the Port. 
B Develop a high-performing organization through alignment of people, process and 

systems. . . .: 
P Strengthen the Port's financial performance. i : 
io Not applicable. ' i .• , • 

DISCUSSION: 

The PAB serves as the administrative body for personnel appeal matters. The Rules 
governing this body are described in Rule 3 of the Personnel Rules and Regulations 
(Attachment). 

On September 2, 2008, the Board approved Resolution 2008-155 which reappointed 
Nadine Fishel and Cathy Lewitt to the PAB to serve second terms, and appointing 
Kimberlee Eskierka, John Gandy, John Hill, Laura Martella, Kyle McCarthy, and 
Michelle Pagni to the PAB. 

On July 7, 2010, the Board approved Resolution 2010-114 which designated Michelle 
Pagni as Chairperson of the PAB for a term commencing September 18, 2010. 

Kimberlee Eskierka, John Gandy, Laura Martella, Kyle McCarthy, and Michelle Pagni 
are PAB members in good standing and desire to serve second terms. John Hill is no 
longer able to serve due to his relocation to Northern California. Staff is recommending 
that the Board reappoint Kimberlee Eskierka, John Gandy, Laura Martella, Kyle 
McCarthy, and Michelle Pagni to the PAB and appoint Kyle McCarthy as Chairperson. 
Ms. Pagni will continue to serve as Chairperson through September 1, 2011. 
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A brief summary of the incumbents' experience follows: 

Kimberlee Eskierka: Ms. Eskierka has over 10 years in the human resources field. 
Her experience includes working as a Human Resources Manager and working in 
Labor Relations as a Federal Board Agent/Field Examiner and Labor Relations Senior 
Analyst. She received her Bachelor of Science degree in Business Administration 
(BSBA), Business Management and her Master of Business Administration from the 
University of Nevada. 

John Gandy: Mr. Gandy has over 20 years experience in administration, customer 
service, and personnel management. He is a retired USMC Personnel Officer and 
worked as a Personnel Officer for the County of San Diego. He has been involved in 
conducting investigations, has served on military court-martials, and was an assistant 
presenter/management representative at several Civil Service hearings. He received 
his Bachelor of Science degree (Cum Laude) in Computer Science and Master of 
Science degree in Engineering from National University. 

Laura Martella: Ms. Martella has over 15 years experience in human resources 
leadership, administration and supervision of an HR team. She is knowledgeable in all 
aspects of human resources and employee relations with a strong understanding of 
employment law, benefits administration, and performance management She received 
her Certificate in Human Resource Management from Chapman University; a Bachelor 
of Arts degree in Business Management from the University of Phoenix; and a Master 
of Business Administration from the University of San Diego. 

Kyle McCarthy: Mr. McCarthy has over 10 years experience in employee relations and 
policy administration within union and non-union environments. He has worked as a 
manager and as Director of Human Resources. He has interpreted and administered 
collective bargaining agreements for employees and management and has had the 
responsibility of day-to-day operations of a Human Resources Department. He 
received his degree from the University of Nevada with an emphasis in Human 
Resources Management. 

Michelle Pagni; She has over 15 years of experience in a variety of industries and 
backgrounds, both union and non-union in human resource leadership roles. Her 
experience includes employee relations, conducting disciplinary actions, benefit 
negotiations, workers' compensation administration, recruiting and development, 
compliance training, and labor law compliance. She has a certificate in Professional 
Human Resources Management and is a member of the Society of Human Resources 
Management (SHRM). 

With two PAB member terms expiring in September 2011 and one PAB member 
relocating, three vacant positions remain to be filled. The Rules require PAB members 
have a minimum of seven years experience (in addition to related education and 
training) in personnel administration, human resources management, or senior 
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management experience with authority over a personnel or human resources 
department. No person shall be recommended or appointed to the PAB who holds any 
salaried public office or employment with one of District's member cities or the County 
of San Diego. 

Human Resources advertised the opportunity and received 21 applications. Staff from 
Human Resources and the Port Attorney's office screened and interviewed the 
applicants. As a result, staff now recommends the appointment of the following three 
people to maintain a fully functioning PAB: 

Annabella Griffo: Ms. Griffo has over 20 years of experience in a variety of industries. 
She is a strategic human resources leader credited with building and leading 
organizational redesigns, initiatives and reengineering business processes. Her 
experience includes employee relations and consulting, employment law, internal 
investigations, conducting disciplinary actions, benefit and workers' compensation 
administration, recruiting and development, and government compliance. She has a 
Bachelor of Arts degree from the University of Hong Kong with an emphasis English; 
and a Master of Arts Degree from the University of California, Los Angeles in 
Linguistics. 

Belinda. Hein: Ms. Hein has over 17 years of experience in the human resources field. 
She is currently employed as a Labor Relations Advocate with the University of 
California, San Diego. She has represented university management in matters 
involving labor relations, including advising and consulting in the area, of collective 
bargaining agreements and personnel policies; represented management before 
administrative agencies including California Public Employment Relations Board 
(PERB), Equal Employment Opportunity Commission (EEOC), the Department of Fair 
Employment and Housing (DFEH) in grievances, complaints and arbitrations; and 
conducted training to managers/supervisors regarding discipline in a union 
environment. She previously spent six years as an associate attorney representing 
school districts and colleges throughout the state of California in all matters related to 
labor relations and providing general legal advice. She has Bachelor of Science in Law 
and a Juris Doctorate from Thomas Jefferson College of Law. 

Clifford Williams: Mr. Williams has over 18 years of public agency experience with 
personnel management, organizational analysis, customer service and staff 
development. He is a retired executive who served in the role of Hearing Officer and 
was involved in administrative progressive disciplinary measures including termination; 
conducted background investigations and investigated citizen complaints. He has a 
Bachelor of Science degree in Biological Sciences from California State University, 
Chico, California. 

Staff recommends the Board approve the appointment of Annabella Griffo, Belinda 
Hein and Clifford Williams to the PAB. 
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Port Attorney's Comments: 

The Port Attorney's office has reviewed the issues set forth in this agenda sheet and 
there are no legal concerns. The Board may analyze the issues presented and take 
appropriate action. 

Environmental Review: 

This proposed Board action is not subject to CEQA, as amended. 

Equal Opportunity Program: 

Not applicable. 

PREPARED BY: Elsa Juarez 
Manager, Human Resources 

San Diego Unified Port District Board Meeting - July 12, 2011 



Attachment to Agenda Sheet No. 5 fOU) ^ "̂ ^'^^° "̂ "'''̂ ^ port District 
^ 0 / Document No. 4 8 5 ; 7 f ^ 

Office of the District Clerk 

SAN DIEGO UNIFIED PORT DISTRICT 

PERSONNEL RULES AND REGULATIONS 

ORDINANCE NUMBER 1832 

JULY 23, 1996 

INCLUDES ALL REVISIONS & ADDITIONS 
THROUGH 

OCTOBER 1,2005 

January 7,1997 

4-1 

smammSyi:^^^ 



Rule 3 

RULE 3 - PERSONNEL ADVISORY BOARD 

Section 1 DUTIES AND POWERS, The duties and powers of the Personnel 
Advisory Board (PAB) shall be those prescribed by law and these 
Rules. 

c- Authoritv. The Personnel Advisory Board (PAB) shall be the 
administrative appeals body for personnel matters authorized by 
the San Diego Unified Port District Personnel Rules and 
Regulations (Rules). Said appellate authority includes: 

(1) Hearing appeals by permanent employees in the 
classified service relative to any removal, demotion, or 
reduction in pay, and in the case of any permanent 
Harbor Police Officer, relative to any punitive action. 

(2) Hearing appeals of alleged violations of the Rules where 
the right of appeal is provided for in the Rules. 

(3) Hearing charges filed by a citizen against a person in the 
classified service. 

(4) Such other matters as provided for in the Rules. 

b. General Powers. The PAB shall have the power to: 

(1) Conduct special meetings and investigations as directed 
by the Board of Port Commissioners or Executive 
Director; 

(2) Conduct disciplinary hearings as provided for elsewhere 
in these Rules; 

(3) Administer oaths; 

(4) Subpoena witnesses and materials; 

(5) Make any necessary findings and recommendations In 
conjunction with any investigation or hearing. The 
findings and recommendations may affirm, revoke, or 
modify any disciplinary order, including increasing or 
decreasing the discipline imposed, and may make any 
appropriate recommendations in connection with appeals 
under its jurisdiction, unless othenwise provided by law. 

Section 2. ORGANIZATION OF THE PERSONNEL ADVISORY BOARD. 

October 13,1998 
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Rule 3 

a. Eight members. The PAB shall consist of eight (8) members to 
be appointed by the Board of Port Commissioners. The term of 
each member of the PAB shall be for three (3) years, except as 
provided in this section. Each PAB member may only serve a 
maximum of two (2) consecutive terms. A member may be 
reconsidered for another appointment if the member has not 
served for one (1) year. Terms shall be staggered for continuity. 

b. Terms. The term for any of the eight (8) members shall expire 
during the year that completes the three (3) year term to which 
said member was appointed. Annually, the Board of Port 
Commissioners shall designate the Chairman of the PAB for 
that year. 

c. Appointment. Members of the PAB may serve until their 
successors are appointed and qualified. A majority vote of the 
Board of Port Commissioners shall be required to appoint or 
remove a member of the PAB. 

d. Experience. Members of the PAB shall possess a minimum of 
seven (7) years experience, in addition to related education and 
training, in personnel administration, human resource 
management, or senior management experience with authority 
over a personnel or human resources department. No person 
shall be appointed to the PAB who holds any salaried public 
office or employment, with the District's member cities including 
the City of San Diego, City of Coronado, City of Imperial Beach 
and the City of Chula Vista and the County of San Diego, nor 
shall any member, while on the PAB, or for a period of one year 
after his or her term expires, be eligible for appointment to any 
office of the District. 

Section 3. POLICY, It is the goal of the Board of Port Commissioners to achieve 
diversity on the PAB. 

Section 4. MEETINGS. 

a. Special Meetings. When requested by the Board of Port 
Commissioners or the Executive Director, the PAB shall hold 
special meetings and investigations and make 
recommendations on any matter of personnel administration 
within the limits of the request. 

b. Regular Meetings. Regular meetings of the PAB shall be held 
quarterly or at the request of the Executive Director as 
necessary to review the findings of hearing officers. 

October 13,1998 
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Rules 

c. Hearings. PAB members appointed as individual hearing 
officers to consider an employee's appeal shall conduct 
hearings as outlined in these Rules. 

d. Notice of the time and place of the meetings shall be posted 
on the bulletin board at the District's administrative offices at 
least twenty-four (24) hours prior to each meeting. 

e. The Director of Human Resources or his or her designee shall 
serve as Secretary. The Secretary shall record in the minutes 
the time and place of each meeting of the PAB, all official acts 
of the PAB and shall cause the minutes to be written up and 
presented for approval at the next meeting of the PAB. The 
minutes of the meetings shall be open to the public for 
inspection. 

f. Closed Meetings. Any PAB meeting or hearing or any portion 
of a PAB meeting or hearing held to consider disciplinary 
proceedings, complaints or charges against an employee shall 
be closed to the public. Before holding such closed session, the 
employee shall be given 24 hours written notice of his or her 
right to demand that the meeting be held in public. 

Section 5. COMPENSATION 

Amount. At all regular or special meetings of the PAB, PAB 
members shall be entitled to compensation of $100.00 per 
meeting. PAB members acting as hearing officers on an 
employee's appeal shall be entitled to compensation of $250.00 
per hearing, regardless of the duration of the hearing. 

Reguests. Compensation entitlements shall be requested by 
completing a reimbursement form provided by the Secretary of 
the PAB. 

Section 6. 

Section 7. 

HEARING OFFICER ASSIGNMENTS shall be made by rotation, except 
that when a designated officer is unavailable to conduct the hearing 
within the time limits stated in these Rules, then the next in rotation will 
be assigned. 

FURTHER INFORMATION. The granting of hearings and other 
matters before the PAB are further explained in Rules 6, 10, 11,13,14 
and elsewhere in the Rules. 

October 13, 1998 
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AGENDA ITEM 6 
SAN DIEGO UNIFIED PORT DISTRICT 

DATE: July 12, 2011 

SUBJECT: RESOLUTION ADOPTING PLANS AND SPECIFICATIONS AND 
AWARDING CONTRACT NO. 2011-07 TO WHILLOCK CONTRACTING, 
INC. FOR MARINA PARKWAY SAND FILTER, ALONG THE L-DITCH 
ALIGNMENT, CHULA VISTA, CA IN THE AMOUNT OF $742,653.50 

EXECUTIVE SUMMARY: 

This action will adopt plans and specifications and authorize award of a construction 
contract to install the Marina Parkway Sand Filter along the L-Ditch alignment. 
Construction of the Marina Parkway Sand Filter will fulfill the District's obligation to 
divert storm water discharge per an Implementation Agreement between the San Diego 
Unified Port District and Rohr Inc., Operating as Goodrich Aero structures Group 
(Goodrich). 

Remediation of the L-Ditch is required by a Clean-up and Abatement Order issued by 
the Regional Water Quality Control Board to address contaminated materials previously 
discharged by Goodrich to the drainage channel. Construction is being coordinated as 
part of Goodrich's effort to remediate contamination caused by historical operations. 
The Marina Parkway Sand Filter is designed to treat surface storm water runoff before it 
reaches the San Diego Bay along the L-Ditch alignment. 

The construction contract was advertised on May 6, 2011. Five bids were received on 
June 9, 2011, ranging from $742,653.50 to $995,500.00. The lowest bid submitted by 
Whillock Contracting, Inc. in the amount of $742,653.50 is considered responsive and 
responsible, and award to this bidder is recommended. 

RECOMMENDATION: 

Resolution adopting plans and specifications and awarding Contract No. 2011-07 to 
Whillock Contracting, Inc. for Marina Parkway Sand Filter, Chula Vista, CA in the 
amount of $742,653.50. 

FISCAL IMPACT: 

This project is included in the FY 2009-2013 Capital Development Program (Project 
P0309-3). Approval of this agenda item will authorize the expenditure of $742,653.50 
and allow an additional 10% contingency per BPC Policy No. 110, for a total 
construction cost of $816,918.85. Funds are available in the FY 2011/2012 Capital 
Improvement Program budget (Ordinance 2641). 
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COMPASS STRATEGIC GOALS: 

This project improves environmental conditions within the Chula Vista bayfront and is a 
necessary step following the remediation of contaminated soil adjacent to the former 
Goodrich South Campus. Completion of this project is essential to the exchange of 
properties to enable the redevelopment of the Chula Vista bayfront. 

This agenda item supports the following Strategic Goal(s). 

• Promote the Port's maritime industries to stimulate regional economic vitality. 
M Enhance and sustain a dynamic and diverse waterfront. 
y Protect and improve the environmental conditions of San Diego Bay and the 

Tidelands. 
• Ensure a safe and secure environment for people, property and cargo. 
' • Develop and maintain a high level of public understanding that builds confidence 
^ and trust in the Port. 
n Develop a high-performing organization through alignment of people, process and 

systems. 
D Strengthen the Port's financial performance. 
D Not applicable. . • 

DISCUSSION: : 

History 

The L-Ditch is an existing L-shaped, contaminated drainage channel located adjacent 
to the former South Campus of Goodrich Aerostructures Group (Goodrich) in Chula 
Vista. A Clean-up and Abatement Order (CAO 98-08) was issued on March 26, 1998 
to Goodrich by the Regional Water Quality Control Board (RWQCB) to address 
contaminated materials previously discharged by Goodrich to the drainage channel. 
CAO 98-08 requires Goodrich to remediate the L-Ditch, which involves removing 
contaminated soils and filling it with clean soil. 

In response to CAO 98-08, "Implementation Agreement No. 2 between the San Diego 
Unified Port District and Rohr Inc., Operating as Goodrich Aerostructures Group" 
(attached) was executed. This agreement designated Goodrich's responsibility for 
remediating the L-Ditch, and the District's responsibility for capping any existing storm 
drains that lead to the L-Ditch. 

The capping of existing storm drains will require a drainage diversion to handle flows 
that previously led to the L-Ditch. The Marina Parkway Sand Filter (Sand Filter) was 
designed as a system and filtration system to treat storm water runoff before it reaches 
the San Diego Bay. 

San Diego Unified Port District Board Meeting - July 12, 2011 



AGENDA ITEM 6 
Page 3 of 4 

Project Description • 

Prior to construction of the Sand Filter, the L-Ditch will be remediated by Goodrich. The 
Sand Filter will then commence and is designed to be located along the alignment of 
the L-Ditch. Construction involves the placement of an impermeable lined trench filled 
with a layer of sand and aggregate surrounding two perforated pipes to filter storm 
water runoff before it reaches the San Diego Bay. 

This project also involves the capping of an existing storm drain system, which currently 
drains into to the L-Ditch. Upon completion of capping, the Sand Filter will then connect 
to two existing culverts located at Marina Way, and at J Street by way of two new 
concrete junction structures. These junction structures will contain backflow valves to 
prevent tidal flows from entering the Sand Filter. 

Project Schedule 

The schedule for implementation of the Project has been dictated by an Exchange 
Agreement between the District and North C.V. Waterfront L.P. (District Document 
No. 56067). That Agreement was authorized by the Board on February 2, 2010 

- (Resolution 2010-28) and established an Outside Closing Date of December 15,'2012. 

: The Exchange Agreement's Master Calendar sets October 22, 2012 as a goal for 
RWQCB issuance of a "No Further Action" letter related to CAO 98-08, including 

• remediation of the L-Ditch. The work is expected to start mid August 2011 and is 
scheduled to be complete by the end of October 2011. 

Bid Summary 

The contract documents for this project were advertised on May 6, 2011. Five bids 
were received from 27 prospective bidders on June 9, 2011, ranging from $742,653.50 
to $995,500.00, as shown in the following table: 

Company 

Whillock Contracting, Inc. 

Fordyce Construction, Inc. 

West-Tech Contracting, Inc. 

Road Builders, Inc. 

Tri-Group Construction & Development, Inc. 
(Non-responsive) 

Bid Amount 

$742,653.50 

• $759,500.00 

$895,080.47 

$897,800.00 

$995,500.00 

Location 

El Cajon, CA 

Santee, CA 

Escondido, CA 

Murrieta, CA 

San Diego, CA 
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The lowest responsive and responsible bid was received from Whillock Contracting, Inc. 
in the amount of $742,653.50. The engineer's construction cost estimate was 
$600,000. 

Staff recommends the Board award a contract to Whillock Contracting, Inc. for the 
Marina Parkway Sand Filter in the amount of $742,653.50. 

Port Attorney's Comments: 

The Port Attorney's Office has reviewed the bid documents and found no legal 
concerns. The Board may legally award to Whillock Contracting, Inc. 

Environmental Review: 

A Notice of Exemption from CEQA was filed on March 5, 2010 for the L-Ditch 
Remediation and Habitat Replacement Project. The L-Ditch Remediation includes 
minor alteration of land for the filling of a previously excavated area and the Habitat 
Replacement portion of the project is smaller than five acres, both of which qualify as 
exemptions pursuant to Section 15304(c) (class 4) and 15333(2) (class 33), 
respectively, of the CEQA Guidelines. . Ĵ . . 

A non-appealable Coastal Development Permit for the Project was issued by the; Board 
on March 2, 2010:(District Document No. 56137). ; 

Equal Opportunity Program: 

There was no SBE goal established for this opportunity. Whillock Contracting, Inc. is 
anSBE. 

PREPARED BY: Ernesto Medina 
Associate Engineer, Engineering 

San Diego Unified Port District Board Meeting-July 12, 2011 



Attachment to Agenda Sheet No. 6 

San Diego Unified Port District 

Document Nn ^ ^ ^ 5 ^ r l 

Red MAR 1 0 2009 
Office of The CJistrict Cterk 

IMPLEMENTATION AGREEMENT NO. 2 

BETWEEN SAN DIEGO UNIFIED PORT DISTRICT 

AND ROHR, INC., 

OPERATING AS GOODRICH AEROSTRUCTURES GROUP 

This Implementation Agreement No. 2 is made this C> day of Mdf^Cf^ , 

20 0 ^ , by and between the San Diego Unified Port District, a public corporation 

("Port"), and ROHR, INC., operating as Goodrich Aerostructures Group, a 

Delaware corporation and wholly owned subsidiary of The Goodrich Corporation 

("BFG"). 

WITNESSETH: 

WHEREAS, Port, BFG, the City of Chula Vista ("City") and the Redevelopment 

Agency of the City of Chula Vista {"Agency") heretofore made and entered into 

that certain RELOCATION AGREEMENT (the "Relocation Agreement") dated 

July 13, 1999 which agreement is on file in the Office of the Clerk of the District 

bearing Document No. 39466; and 

WHEREAS, Port, BFG, City and Agency heretofore entered into that certain 
Amendment To Relocation Agreement dated November 1, 1999 which is on file 
in the Office of the Clerk of the District bearing Document No. 39787; and 

WHEREAS, the Relocation Agreement as amended, provided for various property 

transactions and related projects, and as a result, the Port acquired the South 

Campus and BFG consolidated its operations on the North Campus Property; and 

WHEREAS, Port and BFG entered into that certain IMPLEMENTATION 
AGREEMENT dated April 4, 2006 to clarify and establish their specific 
responsibilities as they pertain to the H Street Extension, including the demolition 
of certain buildings which straddled the H Street Extension which agreement is 
on file in the office of the Clerk of Port bearing Document No. 50520; and 

ORIGINAL 



WHEREAS, Port acknowledges that BFG, by virtue of being a party to this 

agreement, is not thereby endorsing residential development on the South 

Campus, and 

WHEREAS, Port and BFG acknowledge that it is of paramount importance to 
maintain a cooperative relationship to achieve effective implementation of the 
environmental management of the Bayfront; and 

NOW THEREFORE, Port and BFG agree as follows: 

A. L-Ditch Remediation Project: 

1. Port and BFG agree to pursue the follovying procedures wi th the 
Regional Water Quality Control Board (RWQCB) regarding the L-
Ditch Remediation Project, a denigrated wetlands bordering South 
Campus in Chula Vista (as depicted on Exhibit A): 

a. Commission Haley & Aldrich, environmental consultants for 

South Campus Remediation, to prepare a Remedial Act ion 

Plan (RAP) for the RWQCB specifying "Backfill to Grade" as 

the recommended approach to remediate the L-Ditch, and 

b. Present this RAP to the RWQCB for approval by no later than 

two (2) months following the effective date of this 

agreement; 

2. Port and BFG agree to exempt the L-Ditch Remediation Project from 

the cost sharing formula ("Cost Sharing Formula") established in 

paragraph 7.2.2 of the Relocation Agreement (Allocation of 

Environmental Costs: South Campus) and thereby establish a 

separate and independent funding mechanism, which shall not be a 

part of the Cost Sharing Formula and shall not affect the cost 

allocations and limits set forth in the Relocation Agreement. 

3. Port and BFG agree to share equally all costs, except those 
specifically identified as being borne solely by the Port, incurred in 
connection with the L-Ditch Remediation Project (including, without 
limitation, costs to prepare the RAP for the RWQCB) up to a 
maximum of One Million Five Hundred Thousand dollars 
($1,500,000). For L-Ditch project costs from $0 to $1,500,000, 
BFG shall be liable for 50% of such costs and the Port shall be 
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liable for 50% of such costs. Port assumes responsibility for costs 

in excess of $1,500,000. 

4. Port will be responsible for any CEQA compliance in connection 

with the L-Ditch remediation as lead agency at no cost to BFG. 

5. Port will be solely responsible for capping all existing storm drain 

lines that discharge into the L-Ditch and will divert their discharge 

to the storm drain downstream from the L-Ditch. Once capped, the 

storm drain lines that discharge into the L-Ditch shall not be used 

for any purpose. 

6. Port will exercise commercially reasonable efforts to insure that the 
drainage discharge is diverted out of the L-Ditch by no later than 
December 3 1 , 2012 or as required by RWQCB. 

7. BFG will manage the remediation of the L-Ditch in accordance w i th 

paragraph 7.3.1 of the Relocation Agreement and will complete the 

implementation of the RAP within twelve (12) months of being 

notified by the Port that the stormwater diversion mentioned above 

has been completed or as required by RWQCB. At such time as the 

costs of the L-Ditch Remediation Project exceed $1,500,000, BFG 

may, at its option, advance costs and expenses on behalf of the 

Port subject to reimbursement within 30 days of rendered invoice, 

and/or may require the Port to pay some or all of such costs and 

expenses directly. 

8. Port will complete any wetlands mitigation required by the resource 

agencies in connection wi th the L-Ditch Remediation Project at no 

cost to BFG by December 3 1 , 2012 or as required by RWQCB. 

B. Communication: 

1. Port and BFG will maintain regular, periodic communications among 
those involved in implementing the RAP. 

2. BFG will coordinate all L-Ditch Remediation Project activities wi th 

Port. 

3. Port will coordinate all stormwater diversion activities pertaining to 
the L-Ditch wi th BFG. 
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C. Limited Scope of Agreement: 

This agreement is intended solely to exempt the L-Ditch Remediation Project from 

the cost sharing provisions of section 7.2.2 of the Relocation Agreement and to 

delineate the allocation of costs and responsibilities of the parties for such 

remediation. Nothing in this agreement, stated or implied, is intended to alter or 

amend the provisions of the Relocation Agreement or to relieve or discharge the 

obligations or liabilities of the parties as established in the Relocation Agreement. 

The above is acknowledged and accepted this ^ day of M ( M C V ^ 

20 0 ^ . 

Port Attorney SAN DIEGO UNIFIED PORT DISTRICT 

Ellen Corey Born 
Assistant Port Attorney 

Randa J.K-oniglio, 

Director, Real Estate 

ROHR, INC., operating as Goodrich 
Aerostructures Group 

By 
Signature 

PRINT NAME:. Gregory B.Peters 

PRINT TITLE:j President Aerostructures 

SDUPD Docs. No. 319204 
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AGENDA ITEM 7 
SAN DIEGO UNIFIED PORT DISTRICT 

DATE: July 12,2011 

SUBJECT: RESOLUTION ADOPTING PLANS AND SPECIFICATIONS AND 
AWARDING CONTRACT NO. 2010-25R TO TETRA TECH 
CONSTRUCTION SERVICES, INC. FOR NATIONAL CITY MARINE 
TERMINAL TO ADMINISTRATION BUILDING WIRELESS 
CONNECTIVITY PROJECT IN THE AMOUNT OF $290,000 

EXECUTIVE SUMMARY: 

This action will adopt plans and specifications and authorize award of a construction 
contract for the installation of wireless microwave radio links at four sites: 1) San Diego 
Metropolitan Transit System (MTS)/Mills Building; 2) Tenth Avenue Marine Terminal 
(TAMT); 3) National City Marine Terminal (NCMT); and 4) Coronado Shores. This 
project is funded by a Federal grant under the Port Security Grant Program and 
requires matching District funds of 25%. 

Proceeding with award and construction of these improvements will provide additional 
infrastructure to meet the current and future security network' requirements, improve 
system reliability, provide .greater data storage capacity,, and increase transmission 
speed for District-wide security surveillance and access control systems. U 

The construction contract was advertised on May 9, 2011. Two bids were received on 
June 7, 2011, ranging from $290,000 to $372,705. The lowest bid submitted by Tetra 
Tech Construction Service. Inc. in the amount of $290,000 is considered responsive 
and they are a responsible bidder. Award to this bidder is recommended. 

RECOMMENDATION: 

Resolution Adopting Plans and Specifications and Awarding Contract No. 2010-25R to 
Tetra Tech Construction Service, Inc. for the National City Marine Terminal to 
Administration Building Wireless Connectivity Project in the amount of $290,000 

FISCAL IMPACT: 

This project is Included in the FY 2009 - 2013 Capital Development Program (Project 
P0243-2) and is budgeted for in the FY 11/12 Capital Outlay budget. Approval of this 
agenda item will authorize the expenditure of $290,000. Funds are available 
(Ordinance 2641). 

The United States Department of Homeland Security (DHS), under the Port Security 
Grant Program (PSGP), provided a grant in the amount of $337,500 for this project. 
Matching funds of 25% are required for this grant. Therefore, the District allocated an 
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Attachment to Agenda Sheet No. 9 

AGREEMENT BETWEEN 
SAN DIEGO UNIFIED PORT DISTRICT 

and 
Shelter Island Boatyard 

for 
As-Needed Services for hull paint removal and application 

under State Water Resources Control Board, 
Grant Agreement No. 10-437-559, SIYB Copper Hull Paint Conversion Project 

The parties to this Agreement are the SAN DIEGO UNIFIED PORT DISTRICT (District), 

a public corporation and Shelter Island Boatyard (Service Provider). Both parties agree 

to the following: 

1. SCOPE OF SERVICES: Service Provider shall furnish all technical and 

professional labor, and materials to satisfactorily comply with Attachment A, 

Scope of Services as requested by District. Service Provider shall keep the 

Executive Director of the District or his designated representative informed of the 

progress of said services at all times. 

2. TERM OF AGREEMENT: This Agreement shall commence on July 1, 2011, and 

extend for a two-year period through June 30, 2013, with a one-year extension 

option through June 30, 2014, subject to earlier termination as provided below. 

3. COMPENSATION: For performance of services rendered pursuant to this 

Agreement and as further described in Attachment B, Compensation and 

Invoicing; District shall compensate Service Provider based on the following, 

subject to the limitation of the maximum expenditure provided herein: 

3.1. Maximum Expenditure. The maximum aggregate amount of this 

Agreement with Service Provider and Agreements with Driscoll Boat 

Works, District Clerk Document No. , and Knight and Carver 

Maritime, District Clerk Document No. , and Marine Group Boat 

Works, District Clerk Document No. , and Nielsen Beaumont 
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Marine, District Clerk Document No. , and Koehler Kraft Boat Yard, 

District Clerk Document No. , collectively shall not exceed 

$600,000. The maximum aggregate expenditure under this Agreement 

shall not exceed $600,000 over the course of the project. Said 

expenditure shall include without limitation all sums, charges, 

reimbursements, costs and expenses. Service Provider may or may not 

receive a request to provide the services identified in Attachment A, and 

all service providers may not receive the maximum expenditure of funds 

allocated for these services. Service Provider shall not be required to 

perform further services after compensation has been expended. 

3.2. Payment Procedure. For work performed, District agrees to pay Service 

Provider for the physical removal, or stripping, of copper hull paints from 

recreational vessels using the rates and cost structure defined in 

Attachment A and Attachment B. 

3.3. Progress Documentation. Service Provider shall provide District 

progress reports in a format and on a schedule as District directs. 

Progress reports shall include a description of work completed, 

photographs of vessel before and after removal of copper hull paint, and 

cumulative dollar costs incurred. The report shall identify problem areas 

and important issues that may affect project cost and/or schedule. 

3.4 Task Authorizations. Task Authorizations in the form of Exhibit A are 

required before the completion of the services specified in this Agreement. 

For performance of services under Task Authorizations, District shall 

compensate Service Provider using the terms and conditions in 

Attachment B, Compensation and Invoicing. 

Pricing of each Task Authorization shall be governed by the cost and 

pricing information attached hereto and made a part of this Agreement as 

Attachment B, Compensation and Invoicing. 
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A Task Authorization shall not be considered effective until the Task 

Authorization form has been signed by District. 

Service Provider shall bill for services in accordance with the terms of 

payment, including the documentation required in this Agreement. In 

addition, invoices shall cite the appropriate Task Authorization (TA) 

number. 

4. RECORDS: In accordance with generally accepted accounting principles. 

Service Provider shall maintain full and complete records of the cost of services 

performed under this Agreement. Such records shall be open to inspection of 

District at all reasonable times and such records shall be kept for at least three 

(3) years after the termination of this Agreement. 

Such records shall be maintained by Service Provider for a period of three (3) 

years after completion of the Grant on June 20, 2014 or until all disputes, 

appeals, litigation or claims arising from this Agreement have been resolved, 

whichever is later. 

Service Provider understands and agrees that District, at all times under this 

Agreement, has the right to review project documents and work in progress and 

to audit financial records, whether or not final, which Service Provider or anyone 

else associated with the work has prepared or which relate to the work which 

Service Provider is performing for District pursuant to this Agreement regardless 

of whether such records have previously been provided to District. Service 

Provider shall provide District at Service Provider's expense a copy of all such 

records within five (5) working days of a written request by District. District's right 

shall also include inspection at reasonable times of the Service Provider's office 

or facilities, which are engaged in the performance of services pursuant to this 

Agreement. Service Provider shall, at no cost to District furnish reasonable 

facilities and assistance for such review and audit. Service Provider's failure to 
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provide the records within the time requested shall preclude Service Provider 

from receiving any compensation due under this Agreement until such 

documents are provided. 

5. SERVICE PROVIDER'S SUB-CONTRACTORS: It may be necessary for 

Service Provider to sub-contract for the performance of certain technical services 

or other services for Service Provider to perform and complete the required 

services; provided, however, all Service Provider's sub-contractors shall be 

subject to prior written approval by District. The Service Provider shall remain 

responsible to District for any and all services and obligations required under this 

Agreement, whether performed by Service Provider or Service Provider's sub­

contractors. Service Provider shall compensate each Service Provider's sub­

contractors in the time periods required by law. Any Service Provider's sub­

contractors employed by Service Provider shall be independent Service 

Providers and not agents of District. Service Provider shall insure that Service 

Provider's sub-contractors satisfy all substantive requirements for the work set 

forth by this Agreement, including insurance and indemnification. 

Service Provider shall also Include a clause in Its Agreements with Service 

Provider's sub-contractors which reserves the right, during the performance of 

this Agreement and for a period of three (3) years following termination of this 

Agreement, for a District representative to audit any cost, compensation or 

settlement resulting from any items set forth In this Agreement. This clause shall 

also require Service Provider's sub-contractors to retain all necessary records for 

a period of three (3) years after completion of services to be performed under this 

Agreement or until all disputes, appeals, litigation or claims arising from this 

Agreement have been resolved, whichever is later. 

COMPLIANCE: In performance of this Agreement, Service Provider and Service 

Provider's sub-contractors shall comply with the California Fair Employment and 

Housing Act, the American with Disabilities Act, and all other applicable federal. 
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state, and local laws prohibiting discrimination, including without limitation, laws 

prohibiting discrimination because of age, ancestry, color, creed, denial of family 

and medical care leave, disability, marital status, medical condition, national 

origin, race, religion, sex, or sexual orientation. Service Provider shall comply 

with the prevailing wage provisions of the Labor Code, and the Political Reform 

Act provisions of the Government Code, as applicable. 

Service Provider shall comply with all Federal and State laws, and district 

Ordinances and Regulations applicable to the performance of services under this 

Agreement as exist now or as may be added or amended. 
> 

7. INDEPENDENT ANALYSIS: Service Provider shall provide the services required 

by this Agreement and arrive at conclusions with respect to the rendition of 

information, advice or recommendations, independent of the control and direction 

of District, other than normal contract monitoring provided, however. Service 

Provider shall possess no authority with respect to any District decision beyond 

rendition of such Information, advice, or recommendations. 

8. ASSIGNMENT: This is a personal services Agreement between the parties and 

Service Provider shall not assign or transfer voluntarily or Involuntarily any of its 

rights, duties, or obligations under this Agreement without the express written 

consent of Executive Director (President/CEO) of District in each instance. 

9. INDEMNIFY, DEFEND, HOLD HARMLESS: 

9.1 Duty to Indemnify, duty to defend and hold harmless: To the fullest 

extent provided by law. Service Provider agrees to defend, indemnify and 

hold harmless the District, its agents, officers or employees, from and 

against any claim, demand, action, proceeding, suit, liability, damage, cost 

(including reasonable attorneys' fees) or expense for, including but not 

limited to, damage to property, the loss or use thereof, or injury or death to 

any person, including Service Provider's officers, agents, subcontractors. 
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employees, ("Claim"), caused by, arising out of, or related to the 

performance of services by Service Provider as provided for in this 

Agreement, or failure to act by Service Provider, its officers, agents, 

subcontractors and employees. The Service Provider's duty to defend, 

indemnify, and hold harmless shall not include any Claim arising from the 

active negligence, sole negligence or willful misconduct of the District, its 

agents, officers, or employees. 

9.2 The Service Provider further agrees that the duty to indemnify, and the 

duty to defend the District as set forth in 9.1, requires that Service 

Provider pay all reasonable attorneys' fees and costs District incurs 

associated with or related to enforcing the indemnification provisions, and 

defending any Claim arising from the services of the Service Provider 

provided for In this Agreement. 

9.3 The District may, at its own election, conduct its defense, or participate In 

the defense of any Claim related in any way to this Agreement. If the 

District chooses at its own election to conduct its own defense, participate 

in its own defense or obtain independent legal counsel in defense of any 

Claim arising from the services of Service Provider provided for in this 

Agreement, Service Provider agrees to pay ail reasonable attorneys' fees 

and all costs incurred by District. 

10. INSURANCE REQUIREMENTS: Service Provider shall at all times during the 

term of this Agreement maintain, at Its expense, the following minimum levels 

and types of insurance: 

10.1. Commercial General Liability (Including, without limitation. Contractual 

Liability, Personal and Advertising Injury, and Products/Completed 

Operations) coverages, with coverage at least as broad as Insurance 

Services Office Commercial General Liability Coverage (occurrence Form 
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CG 0001) with limits no less than two million dollars ($2,000,000) per 

occurrence for bodily injury, personal Injury and property damage. 

A. The deductible or self-insured retention on this Commercial General 

Liability shall not exceed $5,000 unless District has approved of a 

higher deductible or self-Insured retention In writing. 

B. The Commercial General Liability policy shall be endorsed to include 

the District; its agents, officers and employees as additional insureds in 

the form as required by the District. An exemplar endorsement is 

attached (Exhibit B, Certificate of Insurance, attached hereto and 

incorporated herein). 

C. The coverage provided to the District, as an additional insured, shall be 

primary. 

10.2. Commercial Automobile Liability (Owned, Scheduled, Non-Owned, 

or Hired Automobiles) written at least as broad as Insurance Services 

Office Form Number CA 0001 with limits of no less than two million dollars 

($2,000,000) per accident for bodily injury and property damage. 

10.3. Workers' Compensation in statutory required limits and Employer's 

Liability In an amount of not less than one million dollars ($1,000,000) per 

accident for bodily Injury or disease. This policy shall be endorsed to 

include a waiver of subrogation endorsement. 

Service Provider shall furnish District with certificates of insurance coverage for 

all the policies described above upon execution of this Agreement and upon 

renewal of any of these policies. A Certificate of Insurance In the form 

acceptable to the District, an exemplar Certificate of Insurance is attached as 

Exhibit B and made a part hereof, evidencing the existence of the necessary 

insurance policies and endorsements required shall be kept on file with the 

District. Except in the event of cancellation for non-payment of premium, in 
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which case notice shall be 10 days, all such certificates shall indicate that the 

insurer must notify District in writing at least 30 days in advance of any change 

in, or cancellation of, coverage. Service Provider shall also provide notice to 

District prior to cancellation of, or any change in, the stated coverages of 

insurance. 

The Certificate of Insurance must delineate the name of the insurance company 

affording coverage and the policy number(s) specifically referenced to each type 

of insurance, either on the fact of the certificate or on an attachment thereto. If 

an addendum setting forth multiple insurance companies or undenwriters is 

attached to the certificate of Insurance, the addendum shall indicate the 

insurance carrier or undenwriter who is the lead carrier and the applicable policy 

number for the CGL coverage. 

Furnishing insurance specified herein by the District will in no way relieve or limit 

any responsibility or obligation imposed by the Agreement or othenwise on 

Service Provider or Service Provider's sub-contractors or any tier of Service 

Provider's sub-contractors. District shall reserve the right to obtain complete 

copies of any of the insurance policies required herein. 

11. ACCURACY OF SERVICES: Service Provider shall be responsible for the 

technical accuracy of its services and documents resulting therefrom and District 

shall not be responsible for discovering deficiencies therein. Service Provider 

shall correct such deficiencies without additional compensation. Furthermore, 

Service Provider expressly agrees to reimburse District for any costs incurred as 

a result of such deficiencies. Service Provider shall make decisions and carry 

out Its responsibilities hereunder In a timely manner and shall bear all costs 

incident thereto so as not to delay the District, the project, or any other person 

related to the project, including the Service Provider or its agents, employees, or 

subcontractors. 
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12. INDEPENDENT CONTRACTOR: Service Provider and any agent or employee 

of Service Provider shall act In an Independent capacity and not as officers or 

employees of District. The District assumes no liability for the Service Provider's 

actions and performance, nor assumes responsibility for taxes, bonds, payments 

or other commitments, Implied or explicit by or for the Service Provider. Service 

Provider shall not have authority to act as an agent on behalf of the District 

unless specifically authorized to do so in writing. Service Provider acknowledges 

that it is aware that because It is an Independent contractor. District is making no 

deductions from its fee and is not contributing to any fund on its behalf. Service 

Provider disclaims the right to any fee or benefits except as expressly provided 

for In this Agreement. 

13. ADVICE OF COUNSEL: The parties agree that they are aware that they have 

the right to be advised by counsel with respect to the negotiations, terms and 

conditions of this Agreement, and that the decision of whether or not to seek the 

advice of counsel with respect to this Agreement is a decision which is the sole 

responsibility of each of the parties hereto. This Agreement shall not be 

construed in favor of or against either party by reason of the extent to which each 

party participated in the drafting of the Agreement. The formation, interpretation 

and performance of this Agreement shall be governed by the laws of the State of 

California. 

14. INDEPENDENT REVIEW: Each party hereto declares and represents that in 

entering into this Agreement it has relied and is relying solely upon its own 

judgment, belief and knowledge of the nature, extent, effect and consequence 

relating thereto. Each party further declares and represents that this Agreement 

Is being made without reliance upon any statement or representation not 

contained herein of any other party, or any representative, agent or attorney of 

any other party. 
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15. INTEGRATION AND MODIFICATION: This Agreement contains the entire 

Agreement between the parties and supersedes all prior negotiations, 

discussion, obligations and rights of the parties in respect of each other regarding 

the subject matter of this Agreement. There is no other written or oral 

understanding between the parties. No modifications, amendment or alteration 

of this Agreement shall be valid unless it Is in writing and signed by the parties 

hereto. 

16. OWNERSHIP OF RECORDS: Any and all materials and documents, including 

without limitation drawings, specifications, computations, designs, plans, 

investigations and reports, prepared by Service Provider pursuant to this 

Agreement, shall be the property of District from the moment of their preparation 

and the Service Provider shall deliver such materials and documents to District at 

the Don L. Nay Port Administration Building (located at 3165 Pacific Highway, 

San Diego, California 92101) whenever requested to do so by District. However, 

Service Provider shall have the right to make duplicate copies of such materials 

and documents for its own file, or other purposes as may be expressly authorized 

in writing by District. Said materials and documents prepared or acquired by 

Service Provider pursuant to this Agreement (including any duplicate copies kept 

by the Service Provider) shall not be shown to any other public or private person 

or entity, except as authorized by District. Service Provider shall not disclose to 

any other public or private person or entity any information regarding the 

activities of District, except as expressly authorized In writing by District. 

17. TERMINATION: In addition to any other rights and remedies allowed by law, the 

Executive Director (President/CEO) of District may terminate this Agreement at 

any time with or without cause by giving thirty (30) days written notice to Service 

Provider of such termination and specifying the effective date thereof. In that 

event, all finished or unfinished documents and other materials shall at the option 

of District be delivered by Service Provider to the Don L. Nay Port Administration 

Building (located at 3165 Pacific Highway, San Diego, California 92101). 
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Termination of this Agreement by Executive Director (President/CEO) as 

provided in this paragraph shall release District from any further fee or claim 

hereunder by Service Provider other than the fee earned for services which were 

performed prior to termination but not yet paid. Said fee shall be calculated and 

based on the schedule as provided in this Agreement. 

18. DISPUTE RESOLUTION: If a dispute arises out of or relates to this Agreement, 

or the alleged breach thereof, and is not settled by direct negotiation or such 

other procedures as may be agreed, and if such dispute is not othen/vlse time 

barred, the parties agree to first try in good faith to settle the dispute amicably by 

mediation administered at San Diego, California, by the American Arbitration 

Association, or by such other provider as the parties may mutually select, prior to 

initiating any litigation or arbitration. Notice of any such dispute must be filed in 

writing with the other party within a reasonable time after the dispute has arisen. 

Any resultant Agreements shall be documented and may be used as the basis 

for an amendment or directive as appropriate. 

If mediation is unsuccessful in settling all disputes that are not othenwise time 

• barred, and if both parties agree, any still unresolved disputes may be resolved 

by arbitration administered at San Diego, California, by the American Arbitration 

Association, or by such other provider as the parties may mutually select, 

provided, however, that the Arbitration Award shall be non-binding and advisory 

only. Any resultant Agreements shall be documented and may be used as the 

basis for an amendment or directive as appropriate. On demand of the arbitrator 

or any party to this Agreement, sub-contractor and all parties bound by this 

arbitration provision agree to join in and become parties to the arbitration 

proceeding. 

The foregoing mediation and arbitration procedures notwithstanding, all claim 

filing requirements of the Agreement documents, the California Government 

Code, and otherwise, shall remain In full force and effect regardless of whether or 
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not such dispute avoidance and resolution procedures have been implemented, 

and the time periods within which claims are to be filed or presented to the 

District Clerk as required by said Agreement, Government Code, and othenA/ise, 

shall not be waived, extended or tolled thereby. If a claim is not timely filed or 

presented, such claim shall be time barred and the above dispute avoidance and 

resolution procedures, whether or not implemented or then pending, shall 

likewise be time barred as to such claims. 

19. PAYMENT BY DISTRICT: Payment by the District pursuant to this Agreement 

does not represent that the District has made a detailed examination, audit, or 

arithmetic verification of the documentation submitted for payment by the Service 

Provider, made an exhaustive inspection to check the quality or quantity of the 

services performed by the Service Provider, made an examination to ascertain 

how or for what purpose the Service Provider has used money previously paid on 

account by the District, or constitute a waiver of claims against the Service 

Provider by the District. The District may in its sole discretion withhold payments 

or seek reimbursement from the Service Provider for expenses, miscellaneous 

charges, or other liabilities or Increased costs Incurred or anticipated by the 

District which are the fault of or as result of work performed or negligent conduct 

by or on behalf of the Service Provider. Upon five (5) day written notice to the 

Service Provider, the District shall have the right to estimate the amount of 

expenses, miscellaneous charges, or other liabilities or increased costs and to 

cause the Service Provider to pay the same; and the amount due the Service 

Provider under this Agreement or the whole or so much of the money due or to 

become due to the Service Provider under this Agreement as may be considered 

reasonably necessary by the District shall be retained by the District until such 

expenses, miscellaneous charges, or other liabilities or increased costs shall 

have been corrected or othenA/ise disposed of by the Service Provider at no 

expense to the District. If such expenses, miscellaneous charges, or other 

liabilities or increased costs are not corrected or otherwise disposed of at no 

expense to the District prior to completion date of the Agreement, the District is 
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authorized to pay for such expenses, miscellaneous charges, or other liabilities 

or increased costs from the amounts retained as outlined above or to seek 

reimbursement of same from the Service Provider. It Is the express intent of the 

parties to this Agreement to protect the District from loss because of conduct by 

or on behalf of the Service Provider. 

20. CAPTIONS: The captions by which the paragraphs of this Agreement are 

Identified are for convenience only and shall have no effect upon Its 

interpretation. 

21. EXECUTIVE DIRECTOR'S SIGNATURE: It Is an express condition of this 

Agreement that said Agreement shall not be complete nor effective until signed 

by either the Executive Director (President/CEO) or Authorized Designee on 

behalf of the District and by Authorized Representative of the Service Provider. 

21.1. Submit all correspondence regarding this Agreement, including Insurance 

Certificates and Endorsements to: 

Darlene Nicandro, Director 
Environmental and Land Use Management 
San Diego Unified Port District 
P.O. Box 120488 
San Diego, CA 92112-0488 
Tel. (619)686-6473 
Fax (619) 686-6467 
Email; dnicandr@portofsandiego.org 
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21.2. The Service Provider's Authorized Representative assigned below has the 

authority to authorize changes to the scope, terms and conditions of this 

Agreement: 

Shelter Island Boatyard 
William L. Roberts, General Partner 
2330 Suite 1 Shelter Island Drive 
San Diego, CA 92106 
Phone:619-222-0481 
Fax:619-222-4327 
siboatyard@spamcop.net 

21.3. Written notification to the other party shall be provided, in advance, of 

.changes in the name or address of the designated Authorized 

Representative. 

SAN DIEGO UNIFIED PORT DISTRICT SHELTER ISLAND BOATYARD 

Darlene Nicandro William L. Roberts 
Director of Environmental and Land Use Shelter Island Boatyard 
Management 

PORT ATTORNEY 
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ATTACHMENT A 
SCOPE OF SERVICES 

San Diego Unified Port District 

Background 

In 1996, the San Diego Regional Water Quality Control Board (RWQCB) added 
Shelter Island Yacht Basin to the State's Clean Water Act (CWA) Section 303(d) list 
of impaired water bodies due to high concentrations of dissolved copper in the water 
column. In the 2006 update of the CWA Section 303(d) list, the seven other 
remaining San Diego Bay marina basins also were listed as Impaired for copper. 

Copper in the water column comes from two major antifouling coating sources: 1) 
the passive leaching of copper from the coatings; and 2) hull cleaning of the vessels. 
Much of the dissolved copper loading Is attributable to the passive leaching of 
copper from the antifouling coatings. The District finds that switching to alternative 
non-copper based coatings reduces the loading significantly. 

The District was awarded the State Water Resources Control Board Grant 
Agreement, Project No. 10-437-559, entitled SIYB Copper Hull Paint Conversion 
Project (Grant Project), to assist in the implementation of converting recreational 
boats to non-copper hull paint. A total of $600,000 has been allocated to the Grant 
Project. Pursuant to the Grant Project terms and conditions, these funds must be 
used to cover boat hull conversion costs specifically related to the copper hull paint 
removal. 

The cost to physically remove existing copper hull paints from boat hulls (i.e. 
stripping) has been identified as a key factor preventing boaters from using 
alternative hull paints. Research indicates that costs for stripping a boat hull can 
vary based upon the condition of the boat hull, type of paint and number of coats 
that exist. The grant funds are Intended to help offset this cost. The Grant Project is 
anticipated to begin the boat conversions In June 2011 and run through May 2014, 
or until funds have been exhausted. 

Funding for this project has been provided in full or in part through an agreement 
with the State Water Resources Control Board and the U.S. Environmental 
Protection Agency under the Federal Nonpoint Source Pollution Control Program 
(Clean Water Act Section 319). The contents of this document do not necessarily 
reflect the views and policies of the State Water Resources Control Board, nor does 
mention of trade names or commercial products constitute endorsement or 
recommendation for use. 

San Diego Bay boatyards will provide expert professional and technical support. 
San Diego Bay boatyards under contract with the District will assist in efforts to 1) 
strip existing copper hull paint from the boat hulls and, 2) properly apply non-copper 
alternative hull paints to recreational boats participating In the Grant Project. The 
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Grant Project anticipates converting approximately 200 to 250 recreational boats 
berthed In SIYB. The Grant Project will provide a cost offset for copper hull paint 
removal, as specified below. Boaters will be responsible for covering the remaining 
cost of hull paint conversion. 

Scope of Services 

A. Service Provider agrees that It will be providing hull paint removal (i.e. stripping) 
services for the Grant Project. Stripping procedures can Include any of the various 
techniques to remove, or strip, hull paint down to the gel coat, including but not 
limited to hand sanding, sand blasting, soda blasting, chemical removal, etc. For 
purposes of this Agreement, stripping is to be inclusive of the efforts generally 
associated with the removal of hull paint as stated above, and would not include any 
specialty repair and/or maintenance that Is deemed necessary to further prepare the 
hull for paint application. 

B. Service Provider acknowledges that the District agrees to provide a cost offset for 
costs associated with physical removal (or stripping) of existing copper hull paint 
from Grant Project participating boat. The cost offset will be calculated using a 
standard rate of $6.30 per square foot based upon the dimensions of the boat 
(length and beam width), as specified in Attachment B. Specifically, the standard 
rate is expected to account for costs associated with labor, materials, tools, 
equipment and incidentals necessary to properly remove copper hull paint from boat 
hulls. Depending on the existing condition of the boat hull, this cost offset may or 
may not cover the entire stripping cost. 

C. Service Provider understands Grant Project boats being converted under the 
Agreement will require District authorization prior to any work being initiated. Each 
Grant Project boater will be required to bring a signed application package Indicating 
that their information has been reviewed and approved by the District and that the 
Grant Project funds are available for their boat. Service Provider must receive from 
the District, a Task'Authorization specific to said boat prior to commencing work. 

D. Service Provider acknowledges that District will provide payment for work identified 
in Section A. above, upon receiving proper Invoice documentation from the boatyard 
of Grant Project activities. Service Provider understands that to receive 
compensation for services associated with this Agreement, proper documentation 
must be submitted as follows: 

D.1 An invoice must be submitted for each vessel participating in the Grant 
Project. Invoices shall include information on, but not be limited to, the total 
cost for paint removal, the District's share of hull paint removal cost (limited to 
the $6.30 per square foot standard rate), the Grant Project boat dimensions 
(length and beam width), and a description of removal methods used. 

D.2 Invoices must also Identify, by name, the alternative hull paint that was 
applied (Manufacturer, Product Name). 
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D.3 Photographic vehfication, showing the boat listed on the Invoice before 
and after paint removal, must also be submitted as part of the invoice 
documentation package. 

E. Service Provider acknowledges that Grant Project boats will need to be painted with 
a non-bioclde alternative hull paint upon removal of copper hull paint. Service 
Provider further understands that the Grant Project boater has acknowledged its 
obligations to pay for the costs of paint application, including but not limited to paint 
product, application, haul out, etc., and any other application or maintenance 
processes not explicitly identified In Section B. above. Service Provider understands 
that it Is their responsibility to coordinate and negotiate with the Grant Project boater 
directly to receive payment for these services and resolve any disputes. 

F. Service Provider acknowledges that the District is not responsible for the selection of 
the alternative hull paint, and does not make guarantees of the paint's performance. 
Service Provider understands that paint manufacturers may be able to provide 
warranties for vessels participating in the Grant Project on non-biocide alternative 
hull paints and that boaters should consult the paint manufacturer directly to explore 
this or other options. 

G. Service Provider understands that it should be familiar with the equipment and 
techniques necessary to properly apply non-biocide paints and that application of 
alternative products should follow paint manufacturer's application Instructions, 
including the use of phmers and tie coats when required. Service Provider agrees to 
participate in training/certification programs provided by paint manufacturers to 
obtain training on how to properly apply non-biocide hull paints. 

H. Service Provider understands that the Grant Project requires the District to track all 
boat conversions to identify the number of boats that have been converted and the 
load reductions that have occurred, and to report this Information to the Grant 
Project Manager. 

I. Service Provider agrees to maintain records and invoices associated with paint 
removal and disposal on boats participating in the Grant for three (3) years after the 
completion of the Grant on June 30, 2014. 

J. Service Provider understands that the approval of work contemplated in this 
Agreement is subject to the continuing availability of funds through State Water 
Resources Control Board Grant Agreement, Project No. 10-437-559. 

K. Service Provider agrees to allow the District or Grant Project personnel with consent 
of the Distnct to take photographs or video documentation of paint stripping, surface 
preparation, and paint application for the Grant Project. Service Provider further 
acknowledges that all data, photographs, videos, and testimonials taken during the 
study shall be the property of the District, and may be used for promotional purposes 
without remuneration. 
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ATTACHMENT B 
COMPENSATION & INVOICING 
San Diego Unified Port District 

COMPENSATION: 

For the satisfactory performance and completion of the services under this Agreement, District 
shall pay Service Provider compensation as set forth hereunder. 

A. Service Provider shall be compensated and reimbursed by District on the basis of 
invoices submitted each month for services performed during the preceding month. 
Each Invoice shall include: 

• Date of work performed; 
• Task Authorization for each vessel serviced; 
• Identification of vessels serviced; 
• Vessel dimensions (length and beam width) for each vessel serviced that 

is listed on invoice 
• Total cost charged for paint removal for each vessel serviced that is listed 

on invoice; 
• District's share of the hull paint removal costs (limited to the $6.30 per 

square foot standard rate set forth In Section B, below); 
• Total cost for all vessels serviced that are listed on invoice; 
• Description of the work performed. Including paint removal methods used; 
• Identification of the non-biocide hull paint applied as part of this Grant 

Project (Manufacturer Brand, Product Name) for each vessel serviced; 
• Photographic verification showing the boat listed on the invoice before and 

after copper hull paint removal. 

B. Professional Services shall be invoiced In accordance with the following rate schedules: 

Service Billing Rate 

Removal of Copper Hull Paint (i.e., stripping to gel coat) 

Standard Rate $6.30 per square foot 

INVOICING: 

A. Payment Documentation. As a prerequisite to payment for services, Service Provider 
shall invoice District for services to be performed and for reimbursable expenses 
authorized by this Agreement, accompanied by such records and receipts as required. 

Service Provider shall include the following information on each Invoice submitted for 
payment by District, in addition to the information required in Section I, above: 
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1) The following certification phrase, with printed name, title and signature of Service 
Provider's project manager or designated representative: 

"I certify under penalty of perjury that the above statement is just and 
correct according to the terms of Document No. , and that 
payment has not been received." 

2) Dates of service provided 
3) Date of Invoice 
4) A unique Invoice number 

District shall, at Its discretion, return to Service Provider, without payment, any invoice, 
which has been submitted without the above Information and certification phrase. 

B. Invoices shall be mailed to the attention of: Karen Holman, Environmental & Land Use 
Management Department, P.O. Box 120488, San Diego Unified Port District, San 
Diego, CA 92112-0488. 

C. Should District contest any portion of an invoice, that portion shall be held for resolution, 
but the uncontested balance shall be processed for payment. District may, at any time, 
conduct an audit of any and all records kept by Service Provider for the Services. Any 
overpayment discovered In such an audit may be charged against the Service 
Provider's future Invoices and any retention funds. 

D. Service Provider shall submit all invoices within thirty (30) days of completion of work 
represented by the request and within sixty (60) days of incurring costs to be 
reimbursed under the Agreement. Payment will be made to Service Provider within 
thirty (30) days after receipt by District of a proper invoice. 

E Service Provider shall indicate on last Invoice submitted for payment: FINAL INVOICE. 
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EXHIBIT A 
TASK AUTHORIZATION FORM 
San Diego Unified Port District 

1̂ ;?̂ :̂̂  

Unified Port 
o/San Diefjo 

PROCUREMENT SERVICES 
San Diego Unified Port District 

P.O Box 120488 
San Diego. CA 92112-0488 

(619)686-6392 
Fax (619) 686-6565 

TASK AUTHO 

Name 
Firm's Name 
Address 
City, State, Zip 
Fax: 

Subject: 
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TASK DESCRIPTION, continued 

8. Contractor Staff ing (If applicable) 

Name Classificatii Hours 
Staff as needed per Agreemenfratesy 

9. List of Sub-Contractors (If applicable) 
N/A 

AGREEMENT SUMMARY 

Term of Agreement: Start Date - En 
® Value of Agreement 

Executed TA Total 

® 
Pending TA Tola 

Available Funds 
Task Authorization Am, 

© Remaining Balance 

APPROVALS 

APPROVED 

Name: 

Title: 

Date: 

Director Approval 
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EXHIBIT B 
CERTIFICATE OF INSURANCE 
San Diego Unified Port District 

ONLY THIS CERTIFICATE OF INSURANCE WILL BE ACCEPTED 

By signing this form, the authorized agent or broker ce r t i f i es the fol lowing: 

(1) The Policy or Policies descr ibed below have been issued by the noted lnsurer{s) [ Insurance Company( les) ] to the insured and 

is (are) in force at this t ime. 

(2) As required in the Insured's Agreement(s) with the District, the policies include, or have been endorsed to include, the 
coverages or condit ions of coverage noted on page 2 of this certif icate. 

(3) Signed copies of a l l endorsements issued to effect require coverages or condit ions of coverage are attached to this 
certif icate. 

R e t u r n t h i s f o m i t o : San D iego Un i f i ed Por t D i s t r i c t 
A t t n : L i nda W i l t s t r o m , A u d i t , R isk M a n a g e m e n t & Safe ty 
P. 0 . B o x 120488, San D iego , CA 92112-0488 
FAX: 866-875-1993 

N a m e a n d A d d r e s s o f I n s u r e d ( C o n t r a c t o r o r V e n d o r ) 

C O L T R 

COLTR 

A 

B 

C 

D 

TYPE OF I N S U R A N C E 

Commercial General Liability 

n Occurrence Form 

0 Claims-made Form 

Retro Date 

D Liquor Liability 
Deductible/SIR: $ 

Commercial Automobile Liability 

• All Autos 

• Owned Autos 

a Non-Owned & Hired Autos 

Workers Compensation - Statutory 

Employer's Liability 

Professional Liability 

Q Claims Made 

Retro-Active Date 

Excess/Umbrella Liability 

POL ICY NO. 

S D U P D A g r e e m e n t 
This certificate applies t( 
connection with all Agre 

D A T E S 

Commencement Date: 

Expiration Date: 

Commencement Date: 

Expiration Date: 

Commencement Date: 

Expiration Date: 

Commencement Date: 

Expiration Date: 

Commencement Date: 

Expiration Date: 

COMPANIES AFFORDING COVERAGE 

Number 
> alt operations of named Insureds property In 

ements between the District and Insured. 

LIIVIITS 

Each Occurrence: 

$ 

General Aggregate: 

$ 

Each Occurrence: 

$ 

E.L. Each Accident $ 

E.L. Disease Each Employee $ 

E.L. Disease Policy Limit $ 

Each Claim 

$ 

Each Occurrence: $ 

General Aggreqate:$ 

BEST'S RATING 

A. M. Best Financial Ratings of Insurance Companies Affording Coverage Must be A- VII or Better unless Approved in Writ ing by ttie District. 

Name and Address of Authorized Agent(s) or Broker(s) E-Mail Address: 

Phone' Fax Number: 

Signature of Authorized Agent{s) or Broker(s) 

Date: 
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SAN DIEGO UNIFIED PORT DISTRICT 
REQUIRED INSURANCE ENDORSEMENT 

ENDORSEMENT NO. EFFECTIVE DATE POLICY NO. 

NAMED INSURED: 

GENERAL DESCRIPTION OF AGREEMENT(S) AND/OR ACTIVITY(IES): 
All written Agreements, contracts and leases with the San Diego Unified Port District and/or any and all activities 

or work performed on district premises 

All written Agreements, contracts, and leases with the San Diego Unified Port District 
and/or any and all activities or work performed on District owned premises. 

Notwithstanding any inconsistent statement in the policy to which this endorsement is attached or in 
any endorsement now or hereafter attached thereto, it is agreed as follows: 

1. The San Diego Unified Port District, its officers, agents, and employees are additional insureds in relation to 
those operations, uses, occupations, acts, and activities described generally above, including activities of the 
named insured, its officers, agents, employees or invitees, or activities performed on behalf of the named 
insured. 
2. Insurance under the policy(ies) listed on this endorsement is primary and no other insurance or self-insured 
retention carried by the San Diego Unified Port District will be called upon to contribute to a loss covered by 
insurance for the named insured. 
3. The policy(ies) listed on this endorsement will apply separately to each insured against whom claim is made 
or suit is brought except with respect to the limits of the insurer's liability. 
4. As respects the policy{ies) listed on this endorsement, with the exception of cancellation due to nonpayment 
of premium, thirty (30) days written notice by certified mail, return receipt requested, will be given to the San 
Diego Unified Port District prior to the effective date of cancellation, change in coverage, reduction of limits or 
non-renewal. In the event of cancellation due to nonpayment of premium, ten (10) days written notice shall be 
given. 

Except as stated above, and not in conflict with this endorsement, nothing contained herein shall be held to 
waive, alter or extend any of the limits. Agreements or exclusions of the policy(ies) to which this endorsement 
applies. 

(NAME OF INSURANCE COMPANY) 

(SIGNATURE OF INSURANCE COMPANY AUTHORIZED REPRESENTATIVE) 

MAIL THIS ENDORSEMENT AND NOTICES OF CANCELLATION, 
LIMIT REDUCTIONS, AND CHANGES IN COVERAGE TO: 

San Diego Unified Port District 
Audit, Risk Management & Safety 

P.O. Box 120488 
San Diego, CA 92112-0488 

Extiibit B Page 2 of 2 
Service Provider: Stielter Island Boatyard 
Requesting Department: Environmental and Land Use Management 



Attachment to Agenda Sheet No. 9 

AGREEMENT BETWEEN 
SAN DIEGO UNIFIED PORT DISTRICT 

and 
Koehler Kraft Boat Yard 

for 
As-Needed Services for hull paint removal and application 

under State Water Resources Control Board, 
Grant Agreement No. 10-437-559, SIYB Copper Hull Paint Conversion Project 

The parties to this Agreement are the SAN DIEGO UNIFIED PORT DISTRICT (District), 

a public corporation and Koehler Kraft Boat Yard (Service Provider). Both parties agree 

to the following; 

1. SCOPE OF SERVICES: Service Provider shall furnish all technical and 

professional labor, and materials to satisfactorily comply with Attachment A, 

Scope of Services as requested by District. Service Provider shall keep the 

Executive Director of the District or his designated representative Informed of the 

progress of said services at all times. 

2. TERM OF AGREEMENT: This Agreement shall commence on July 1, 2011, and 

extend for a two-year period through June 30, 2013, with a one-year extension 

option through June 30, 2014, subject to earlier termination as provided below. 

3. COMPENSATION: For performance of services rendered pursuant to this 

Agreement and as further described In Attachment B, Compensation and 

Invoicing; District shall compensate Service Provider based on the following, 

subject to the limitation of the maximum expenditure provided herein: 

3.1. Maximum Expenditure. The maximum aggregate amount of this 

Agreement with Service Provider and Agreements with Driscoll Boat 

Works, District Clerk Document No. , and Knight and Carver 

Maritime, District Clerk Document No. , and Marine Group Boat 

Works, District Clerk Document No. , and Nielsen Beaumont 
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Marine, District Clerk Document No. , and Shelter Island Boatyard, 

District Clerk Document No. , collectively shall not exceed 

$600,000. The maximum aggregate expenditure under this Agreement 

shall not exceed $600,000 over the course of the project. Said 

expenditure shall include without limitation all sums, charges, 

reimbursements, costs and expenses. Service Provider may or may not 

receive a request to provide the services Identified In Attachment A, and 

all service providers may not receive the maximum expenditure of funds 

allocated for these services. Service Provider shall not be required to 

perform further services after compensation has been expended. 

3.2. Payment Procedure. For work performed, District agrees to pay Service 

Provider for the physical removal, or stripping, of copper hull paints from 

recreational vessels using the rates and cost structure defined In 

Attachment A and Attachment B. 

3.3. Progress Documentation. Service Provider shall provide District 

progress reports In a format and on a schedule as District directs. 

Progress reports shall include a description of work completed, 

photographs of vessel before and after removal of copper hull paint, and 

cumulative dollar costs Incurred. The report shall Identify problem areas 

and Important issues that may affect project cost and/or schedule. 

3.4 Task Authorizations. Task Authorizations in the form of Exhibit A are 

required before the completion of the services specified in this Agreement. 

For performance of services under Task Authorizations, District shall 

compensate Service Provider using the terms and conditions in 

Attachment B, Compensation and Invoicing. 

Pricing of each Task Authorization shall be governed by the cost and 

pricing information attached hereto and made a part of this Agreement as 

Attachment B, Compensation and Invoicing. 
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A Task Authorization shall not be considered effective until the Task 

Authorization form has been signed by District. 

Service Provider shall bill for services in accordance with the terms of 

payment, including the documentation required In this Agreement. In 

addition. Invoices shall cite the appropriate Task Authorization (TA) 

number. 

4. RECORDS: In accordance with generally accepted accounting principles. 

Service Provider shall maintain full and complete records of the cost of services 

performed under this Agreement. Such records shall be open to Inspection of 

District at all reasonable times and such records shall be kept for at least three 

(3) years after the termination of this Agreement. 

Such records shall be maintained by Service Provider for a period of three (3) 

years after completion of the Grant on June 20, 2014 or until all disputes, 

appeals, litigation or claims arising from this Agreement have been resolved, 

whichever Is later. 

Service Provider understands and agrees that District, at all times under this 

Agreement, has the right to review project documents and work In progress and 

to audit financial records, whether or not final, which Service Provider or anyone 

else associated with the work has prepared or which relate to the work which 

Service Provider is performing for District pursuant to this Agreement regardless 

of whether such records have previously been provided to District. Service 

Provider shall provide District at Service Provider's expense a copy of all such 

records within five (5) working days of a written request by District. District's right 

shall also include Inspection at reasonable times of the Service Provider's office 

or facilities, which are engaged in the performance of services pursuant to this 

Agreement. Service Provider shall, at no cost to District furnish reasonable 

facilities and assistance for such review and audit. Service Provider's failure to 
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provide the records within the time requested shall preclude Service Provider 

from receiving any compensation due under this Agreement until such 

documents are provided. 

5. SERVICE PROVIDER'S SUB-CONTRACTORS: It may be necessary for 

Service Provider to sub-contract for the performance of certain technical services 

or other services for Service Provider to perform and complete the required 

services; provided, however, all Service Provider's sub-contractors shall be 

subject to prior written approval by District. The Service Provider shall remain 

responsible to District for any and all services and obligations required under this 

Agreement, whether performed by Service Provider or Service Provider's sub­

contractors. Service Provider shall compensate each Service Provider's sub­

contractors In the time periods required by law. Any Service Provider's sub­

contractors employed by Service Provider shall be independent Service 

Providers and not agents of District. Service Provider shall insure that Service 

Provider's sub-contractors satisfy all substantive requirements for the work set 

forth by this Agreement, including insurance and indemnification. 

Service Provider shall also Include a clause in Its Agreements with Service 

Provider's sub-contractors which reserves the right, during the performance of 

this Agreement and for a period of three (3) years following termination of this 

Agreement, for a District representative to audit any cost, compensation or 

settlement resulting from any items set forth in this Agreement. This clause shall 

also require Service Provider's sub-contractors to retain all necessary records for 

a period of three (3) years after completion of services to be performed under this 

Agreement or until all disputes, appeals, litigation or claims arising from this 

Agreement have been resolved, whichever is later. 

6. COMPLIANCE: In performance of this Agreement, Service Provider and Service 

Provider's sub-contractors shall comply with the California Fair Employment and 

Housing Act, the American with Disabilities Act, and all other applicable federal. 
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state, and local laws prohibiting discrimination, including without limitation, laws 

prohibiting discrimination because of age, ancestry, color, creed, denial of family 

and medical care leave, disability, marital status, medical condition, national 

origin, race, religion, sex, or sexual orientation. Service Provider shall comply 

with the prevailing wage provisions of the Labor Code, and the Political Reform 

Act provisions of the Government Code, as applicable. 

Service Provider shall comply with all Federal and State laws, and district 

Ordinances and Regulations applicable to the performance of services under this 

Agreement as exist now or as may be added or amended. 

7. INDEPENDENT ANALYSIS: Service Provider shall provide the services required 

by this Agreement and arrive at conclusions with respect to the rendition of 

Information, advice or recommendations. Independent of the control and direction 

of District, other than normal contract monitoring provided, however, Service 

Provider shall possess no authority with respect to any District decision beyond 

rendition of such Information, advice, or recommendations. 

8. ASSIGNMENT: This is a personal services Agreement between the parties and 

Service Provider shall not assign or transfer voluntarily or Involuntarily any of its 

rights, duties, or obligations under this Agreement without the express written 

consent of Executive Director (President/CEO) of District In each Instance. 

9. INDEMNIFY, DEFEND, HOLD HARMLESS: 

9.1 Duty to Indemnify, duty to defend and hold harmless: To the fullest 

extent provided by law. Service Provider agrees to defend, indemnify and 

hold harmless the District, its agents, officers or employees, from and 

against any claim, demand, action, proceeding, suit, liability, damage, cost 

(Including reasonable attorneys' fees) or expense for. Including but not 

limited to, damage to property, the loss or use thereof, or injury or death to 

any person, including Service Provider's officers, agents, subcontractors, 
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employees, ("Claim"), caused by, arising out of, or related to the 

performance of services by Service Provider as provided for In this 

Agreement, or failure to act by Service Provider, Its officers, agents, 

subcontractors and employees. The Service Provider's duty to defend, 

Indemnify, and hold harmless shall not Include any Claim arising from the 

active negligence, sole negligence or willful misconduct of the District, its 

agents, officers, or employees. 

9.2 The Service Provider further agrees that the duty to indemnify, and the 

duty to defend the District as set forth in 9.1, requires that Service 

Provider pay all reasonable attorneys' fees and costs District incurs 

associated with or related to enforcing the indemnification provisions, and 

defending any Claim arising from the services of the Service Provider 

provided for in this Agreement. 

9.3 The District may, at Its own election, conduct its defense, or participate in 

the defense of any Claim related In any way to this Agreement. If the 

District chooses at Its own election to conduct its own defense, participate 

in its own defense or obtain independent legal counsel in defense of any 

Claim arising from the services of Service Provider provided for In this 

Agreement, Service Provider agrees to pay all reasonable attorneys' fees 

and all costs Incurred by District. 

10. INSURANCE. REQUIREMENTS: Service Provider shall at all times during the 

term of this Agreement maintain, at Its expense, the following minimum levels 

and types of Insurance: 

10.1. Commercial General Liability (Including, without limitation. Contractual 

Liability, Personal and Advertising Injury, and Products/Completed 

Operations) coverages, with coverage at least as broad as Insurance 

Services Office Commercial General Liability Coverage (occurrence Form 
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CG 0001) with limits no less than two million dollars ($2,000,000) per 

occurrence for bodily Injury, personal injury and property damage. 

A. The deductible or self-insured retention on this Commercial General 

Liability shall not exceed $5,000 unless District has approved of a 

higher deductible or self-Insured retention In writing. 

B. The Commercial General Liability policy shall be endorsed to include 

the District; its agents, officers and employees as additional insureds in 

the form as required by the District. An exemplar endorsement Is 

attached (Exhibit B, Certificate of Insurance, attached hereto and 

Incorporated herein). 

C. The coverage provided to the District, as an additional insured, shall be 

primary. 

10.2. Commercial Automobile Liability (Owned, Scheduled, Non-Owned, 

or Hired Automobiles) written at least as broad as Insurance Services 

Office Form Number CA 0001 with limits of no less than two million dollars 

($2,000,000) per accident for bodily Injury and property damage. 

10.3. Workers' Compensation In statutory required limits and Employer's 

Liability in an amount of not less than one million dollars ($1,000,000) per 

accident for bodily Injury or disease. This policy shall be endorsed to 

Include a waiver of subrogation endorsement. 

Service Provider shall furnish District with certificates of insurance coverage for 

all the policies described above upon execution of this Agreement and upon 

renewal of any of these policies. A Certificate of Insurance In the form 

acceptable to the District, an exemplar Certificate of Insurance is attached as 

Exhibit B and made a part hereof, evidencing the existence of the necessary 

insurance policies and endorsements required shall be kept on file with the 

District. Except in the event of cancellation for non-payment of premium, in 
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which case notice shall be 10 days, all such certificates shall indicate that the 

Insurer must notify District In writing at least 30 days In advance of any change 

In, or cancellation of, coverage. Service Provider shall also provide notice to 

District prior to cancellation of, or any change in, the stated coverages of 

insurance. 

The Certificate of Insurance must delineate the name of the insurance company 

affording coverage and the policy number(s) specifically referenced to each type 

of insurance, either on the fact of the certificate or on an attachment thereto. If 

an addendum setting forth multiple insurance companies or undenwriters Is 

attached to the certificate of insurance, the addendum shall indicate the 

insurance carrier or undenwrlter who is the lead carrier and the applicable policy 

number for the CGL coverage. 

Furnishing Insurance specified herein by the District will in no way relieve or limit 

any responsibility or obligation Imposed by the Agreement or othenA/ise on 

Service Provider or Service Provider's sub-contractors or any tier of Service 

Provider's sub-contractors. District shall reserve the right to obtain complete 

copies of any of the insurance policies required herein. 

11. ACCURACY OF SERVICES: Service Provider shall be responsible for the 

technical accuracy of Its services and documents resulting therefrom and District 

shall not be responsible for discovering deficiencies therein. Service Provider 

shall correct such deficiencies without additional compensation. Furthermore, 

Service Provider expressly agrees to reimburse District for any costs incurred as 

a result of such deficiencies. Service Provider shall make decisions and carry 

out its responsibilities hereunder In a timely manner and shall bear all costs 

Incident thereto so as not to delay the District, the project, or any other person 

related to the project, including the Service Provider or Its agents, employees, or 

subcontractors. 
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12. INDEPENDENT CONTRACTOR: Service Provider and any agent or employee 

of Service Provider shall act In an Independent capacity and not as officers or 

employees of District. The District assumes no liability for the Service Provider's 

actions and performance, nor assumes responsibility for taxes, bonds, payments 

or other commitments, implied or explicit by or for the Service Provider. Service 

Provider shall not have authority to act as an agent on behalf of the District 

unless specifically authorized to do so In writing. Service Provider acknowledges 

that It Is aware that because It is an independent contractor. District is making no 

deductions from Its fee and Is not contributing to any fund on Its behalf Service 

Provider disclaims the right to any fee or benefits except as expressly provided 

for In this Agreement. 

13. ADVICE OF COUNSEL: The parties agree that they are aware that they have 

the right to be advised by counsel with respect to the negotiations, terms and 

conditions of this Agreement, and that the decision of whether or not to seek the 

advice of counsel with respect to this Agreement is a decision which Is the sole 

responsibility of each of the parties hereto. This Agreement shall not be 

construed In favor of or against either party by reason of the extent to which each 

party participated In the drafting of the Agreement. The formation. Interpretation 

and performance of this Agreement shall be governed by the laws of the State of 

California. 

14. INDEPENDENT REVIEW: Each party hereto declares and represents that In 

entering Into this Agreement It has relied and is relying solely upon its own 

judgment, belief and knowledge of the nature, extent, effect and consequence 

relating thereto. Each party further declares and represents that this Agreement 

is being made without reliance upon any statement or representation not 

contained herein of any other party, or any representative, agent or attorney of 

any other party. 

Service Provider: Koehler Kraft Boat Yard Page 9 Of 14 
Requesting Department: Environmental and Land Use Management 



15. INTEGRATION AND MODIFICATION: This Agreement contains the entire 

Agreement between the parties and supersedes ali prior negotiations, 

discussion, obligations and rights of the parties In respect of each other regarding 

the subject matter of this Agreement. There is no other written or oral 

understanding between the parties. No modifications, amendment or alteration 

of this Agreement shall be valid unless it Is In writing and signed by the parties 

hereto. 

16. OWNERSHIP OF RECORDS: Any and all materials and documents. Including 

without limitation drawings, specifications, computations, designs, plans, 

investigations and reports, prepared by Service Provider pursuant to this 

Agreement, shall be the property of District from the moment of their preparation 

and the Service Provider shall deliver such materials and documents to District at 

the Don L. Nay Port Administration Building (located at 3165 Pacific Highway, 

San Diego, California 92101) whenever requested to do so by District. However, 

Service Provider shall have the right to make duplicate copies of such materials 

and documents for its own file, or other purposes as may be expressly authorized 

in writing by District. Said materials and documents prepared or acquired by 

Service Provider pursuant to this Agreement (Including any duplicate copies kept 

by the Service Provider) shall not be shown to any other public or private person 

or entity, except as authorized by District. Service Provider shall not disclose to 

any other public or private person or entity any Information regarding the 

activities of District, except as expressly authorized In writing by District. 

17. TERMINATION: In addition to any other rights and remedies allowed by law, the 

Executive Director (President/CEO) of District may terminate this Agreement at 

any time with or without cause by giving thirty (30) days written notice to Service 

Provider of such termination and specifying the effective date thereof In that 

event, all finished or unfinished documents and other materials shall at the option 

of District be delivered by Service Provider to the Don L. Nay Port Administration 

Building (located at 3165 Pacific Highway, San Diego, California 92101). 
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