San Diego Unified Port District

District Code Section 4.14: - REGULATION OF IN-WATER HULL CLEANING

(a) Purpose

California law requires the District to protect, preserve and enhance the
quality of water in San Diego Bay (San Diego Unified Port District Act, Harbors and
Navigation Code, Appendix I) and prohibits the discharge of waste to waters of the state in
a manner causing, or threatening to cause, a condition of pollution, contamination or
nuisance (California Water Code section 13050). Pursuant to Clean Water Act Section
303(d), portions of San Diego Bay have been identified as impaired due to high
concentrations of dissolved copper in the water column, which resulted in a requirement
imposed by the San Diego Regional Water Quality Control Board to reduce copper loading
through a Total Maximum Daily Load (TMDL). The in-water hull cleaning of vessels has
been identified as a source contributing to copper loading. Therefore, the District is adopting
this Section to help implement its statutory responsibilities by requiring that in-water hull
cleaning in San Diego Bay as a business be conducted only by persons holding a valid
permit issued by the District.

(b) Definitions

For purposes of this Section, certain words and phrases not otherwise
defined in District Code Section 0.03 shall be defined as follows, unless the context
requires a different meaning:

1. “In-Water Hull Cleaning” means the cleaning of recreational or commercial vessel
hulls while the vessel is in the water. This includes cleaning, by hand or
mechanical means, the underwater portions of the hull up to the waterline. This
does not include underwater dive services used for other activities, including but
not limited to, regular servicing of zinc anodes, underwater maintenance and
repair of drive shafts, through-hull components and other maintenance-related
efforts.

2. “In-Water Hull Cleaning Permit” means a permit issued by the District for In-
Water Hull Cleaning as a Business. Permits may be issued to an individual or a
business on behalf of numerous individuals. The permittee shall be responsible
for the activities of all Persons performing work under the Permit.

3. “Best Management Practices” or “BMPs” means schedules of activities, good
housekeeping practices, pollution prevention and educational practices,
maintenance procedures, tools and other management practices used to prevent
or reduce the discharge of pollutants directly to receiving waters to the maximum
extent practicable. BMPs may include any type of pollution prevention and
pollution control measure that can help to achieve compliance with this Section.
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4. “Business” means any public or private activity or facility involved in the
production, storage, transportation, distribution, exchange or sale of goods
and/or commodities, or providing professional and/or non-professional services.
These activities do not include industrial activities, nor do they include any
Federal, State, Municipal, or other government agency activities.

5. “Facility” means marinas, mooring companies, yacht clubs and any other area in
which In-Water Hull Cleaning is conducted.

(c) In-Water Hull Cleaning Permits

1. No Business shall perform In-Water Hull Cleaning without first having secured an
In-Water Hull Cleaning Permit from the District.

2. All Persons performing In-Water Hull Cleaning as part of a Business shall
possess, maintain, and show proof that they are operating pursuant to a valid In-
Water Hull Cleaning Permit, upon request.

3. Each Facility shall require all Persons it admits to its leasehold to perform In-
Water Hull Cleaning as a Business to show proof that they are operating
pursuant to a valid In-Water Hull Cleaning Permit before any In-Water Hull
Cleaning is conducted.

4. Each Facility shall maintain a copy of a valid In-Water Hull Cleaning Permit for
Persons it admits to its leasehold to perform In-Water Hull Cleaning as a
Business. Copies shall be kept on the leasehold for no less than ninety (90)
days after the expiration of the In-Water Hull Cleaning Permit. District shall have
the right to inspect the permit copies at any reasonable time, upon request.

o

Each Facility that becomes aware that any In-Water Hull Cleaning is being or has
been conducted on its leasehold without a permit required by this Section shall
notify the District within one business day of discovery.

(d) Use of Best Management Practices for All Persons

1. No Person shall perform In-Water Hull Cleaning without complying with Best
Management Practices generally recognized by the industry as being effective
and environmentally sound.

2. No Person shall perform In-Water Hull Cleaning that results in a visible paint
plume or cloud.

(e) Federal or State Preemption




The provisions of this Section do not apply where Federal or State law regulates In-
Water Hull Cleaning if the Federal or State law preempts local regulation or if the
Federal or State law is more restrictive.

(H Penalties for Violation of Section 4.14

1.

A violation of this Section shall be punished in accordance with District Code
Section 0.11.

Violations of this Section also may be grounds for suspension, revocation or
modification of any District permit, license or approval.

Violations of this Section may be grounds for the refusal to issue or renew an In-
Water Hull Cleaning Permit.

Penalties and remedies under this Section may be cumulative and in addition to
other administrative, civil or criminal remedies. Nothing in this Section shall
preclude any person from seeking any other remedies, penalties or procedures
provided by law.

(9) Right of Appeal

1.

If the District suspends, revokes, modifies or refuses to issue an In-Water Hull
Cleaning Permit, the permittee may appeal, in writing, to the Executive Director
within Ten (10) calendar days of the date of the action taken by the District.

The written appeal shall state whether a hearing is requested and shall contain
all reasons why the permittee or applicant for a permit believes the action of the
District to be improper.

If no written appeal is filed, or if the appeal is untimely or fails to state the
reasons why the permittee or applicant for a permit believes the action of the
District to be improper, the right to a hearing is waived and the decision of the
District is final.

If a written appeal is timely and completely filed and a hearing is requested, the
District shall appoint an impartial hearing officer within Thirty (30) days and
establish a date, time and place for the hearing. This time may be extended
based on good cause or the agreement of the parties. The decision of the
hearing officer is final.



