
























































































































































































































































































































































































































































































































































preconstruction site conditions as required to supplement the contractor's 
video. 

7. Mobilization 

7.1 The Contract Documents require the contractor to provide field trailer and 
furniture. Provide specification section for inclusion in the project bid 
documents, as reviewed and approved by the District. 

7.2 Furnish materials, tools, inspection gear, cameras, equipment, paper, office 
equipment and supplies, machines, telephones, and all other items as 
required to perform the Scope of Services. 

7.3 Prior to construction of the project, verify the contractor has established a 
comprehensive safety program for the project. The Consultant shall 
cooperate, administer, and enforce the contractor's safety program, and 
provide the Consultant's employees with all required safety equipment to 
conform to such safety programs while on the project job site. 

8. Contract Administration 

8.1 Prepare and maintain file for photographic and written documentation of field 
activities performed by contractor. These documents shall record daily 
progress, significant construction activities, progress on new underground 
installations, surface improvements and above ground structures, progress on 
new and relocated utilities, and progress connections to existing facilities. 
Label photos and reports with date, location, and narrative information. Take 
additional photographs to document differing site conditions, change order 
and claim items, and any special or unique conditions which may give rise to 
additional cost, schedule impact, claim, or litigation. 

8.2 Schedule arid conduct Project Construction Coordination meetings with the 
District, design consultants and contractor. These meetings shall occur 
weekly or more often as required. The purpose of the meetings will be to 
discuss the schedule, near-term activities, notifications, clarifications, 
problems which need resolution, coordination with other public works 
construction contractors, inspection requirements, status of change orders, 
safety issues, quality control issues, etc. Prepare agendas and conduct 
meetings to cover these coordination issues. Prepare minutes of the 
meetings with identified action items. Distribute the minutes to attendees 
within two working days of the meeting. 

8.3 Provide plan and specification interpretation to verify that the project is 
constructed in accordance with the Contract Documents and regulatory 
agency requirements. 

8.4 Provide clarification/responses, in writing, to contractor questions in a timely 
manner. Document all verbal questions or answers which in any way affect 
the project. 
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8.5 Review the contractor's submittals for general conformance with Contract 
Document requirements. Distribute the submittals to the District and the 
Architect/Engineer for detailed review as necessary. Return shop drawings 
and submittals that have significant deviations from specified requirements to 
the Contractor with comments for correction and re-submittal. 

8.6 Develop and maintain a traffic alert communication system to identify project 
traffic control disruption and coordination requirements as needed for timely 
notification and community outreach to the District, permitting authorities, 
partner agencies, general public, tenants, traffic and parking enforcement 
agencies, utility companies, and other contractors working in vicinity. 

8.7 Develop and maintain a utility disruption communication system to identify 
project utility disruption and coordination requirements as needed for timely 
notification and community outreach to the District, permitting authorities, 
partner agencies, general public, tenants, traffic and parking enforcement 
agencies, utility companies, and other contractors working in vicinity. 

8.8 Maintain a set of as-built drawings and documents and enforce the 
contractor's requirements to maintain their as-built drawings and documents. 
As-built maintenance shall include identifying all scope changes, 
clarifications, and determination of final location and configuration that are not 
clearty identified in the original design documents. 

8.9 Establish and administer the test and inspection, start-up, commissioning, 
certification, approval, acceptance, punch lists and turnover plans as required 
to prepare District to occupy the project improvements. This plan shall be 
developed at the beginning of the project with administration of the plan 
starting as soon as the plan is finalized. 

8.10 Prepare and distribute Monthly progress reports for the project. Reports shall 
be prepared and submitted to the District Project Manager. Reports shall 
include the following elements: 

8.10.1 Summary for the prior, current and pending month's main 
accomplishments, milestones, and major construction activities. 

8.10.2 Overall contractor's conformance to project schedules and quality 
requirements. 

8.10.3 Identify key problems, action items, issues and recommend 
solutions. 

8.10.4 Summary of progress payments, change orders, and disputes. 

8.10.5 Photographs of representative project activities. 

9. Project Close-out 

9.1 Identify, monitor, and coordinate timely completion of the project Close-Out 
coordination and documentation. The Close-Out documents include all 
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training and orientation, operations and maintenance manuals, spare parts 
and materials, as-built and record drawings, punchlists, warranties and 
warranty call-back procedures, certifications, final inspections, lien releases, 
final change orders, and final payment applications. Prepare and update the 
project Close-Out reporting document as required to demonstrate all project 
Close-Out requirements have been identified and completed. 

9.2 Develop and implement a final financial closeout plan related to the project 
contractor costs. The plan should address documentation and procedures 
required for final payments, certificates of substantial completion, final lien 
waivers, final lien releases, release of retention, and final cost reports. 

9.3 Provide to the District one set of red-lined record documents. 

9.4 With the District maintenance personnel, coordinate and manage final 
keying, direct the checkout of utilities, operations systems and equipment for 
readiness and witness their initial start-up and testing by the contractor. 
Coordinate receipt of all operations/maintenance manuals and all operational 
instruction or personnel training of District staff by contractor. 

9.5 Collect and deliver to the District Project Manager any specific written 
warranties or guarantees given by others, including all required Contractor 
guarantees and warranties, subsequent to their review and acceptance by 
the Engineer. 

9.6 Assist the District Project Manager with the management of the tenant's 
installation of furnishings and equipment as requested. 

10. Construction Cost Tracking and Control, Invoicing, Payments, and Change 
Orders 

10.1 COST TRACKING: Develop and implement a cost monitoring and compliance 
system. The system shall identify construction related projected cash flow 
and actual cash flow. Construction related costs include design services 
during construction, permit and inspection costs, CM costs, and contractor 
costs. Costs shall be identified by committed, additional anticipated, actual to 
date, and projected final cost to complete. 

10.2 SCHEDULE OF VALUES: Review and recommend for approval, the 
contractors proposed schedules of values (SOV). SOV shall conform to the 
project bid documents with respect to lump sum components and 
allowances. Information provided in the SOV should relate to ttie information 
provided in the contractor's schedule so that amounts invoiced relate to 
progress. Upon SOV approval, assure the SOV are properly incorporated 
into the contractors invoice documents. Coordinate updates to SOV based 
on approved change orders, actual vs. estimated unit price components, 
approval to expend allowances, and approval of alternates. 

10.3 INVOICING AND PAYMENTS: Review and recommend for approval 
contractor progress payment applications (invoices). Inspect work in field to 
verify that the actual work complete matches the corresponding value on the 
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invoices. Prepare cost estimates as necessary to verity value of work in 
place. Negotiate with contractor where adjustments are necessary and make 
recommendation to District for approval of negotiated amounts. Assure all 
invoices include the proper format, backup documentation, signatures, 
releases, certifications, etc. Coordinate with invoices with CCDC in 
accordance with the project funding agreements. 

10.4 CHANGE ORDER PROCESSING: Identify and make written 
recommendations concerning contractor or District initiated claims, extra 
work, and change orders. Write scopes of work for change orders and 
prepare cost estimates as necessary to verify value of change in work. 
Negotiate claims, extra work, and change orders to an agreed 
contractor/Consultant/District conclusion. Submit claims, extra work, and 
change orders to the District for approval. Prepare written justification and 
cost estimates for each claim, extra work, and change order, and negotiate 
costs with the contractor. Prepare claims, extra work, and change orders 
that require design modifications or clarifications, including revisions to the 
drawings, details, and specifications. Resolve claims, extra work, and 
change orders for changes to the project work and obtain District approval. 

10.5 CHANGE ORDER RESOLUTION: Provide services for lead role and support 
District in resolving claim and disputes. Prepare cost estimates as necessary 
to verify value of change in work. Review all claims and disputes identified by 
contractor and make recommendation to District to mitigate, negotiate, 
dispute, or accept portions or all of the contractors' claims for delay. 

10.6 CHANGE ORDER RECORDS: Establish and maintain a tracking system that 
identifies all owner and contractor initiated change orders and claims, 
potential and actual, pending and approved. System shall identify scope, 
cost and schedule impact as well as status for each change order and claim 
issue. Provide update to change order tracking system weekly at the project 
coordination meetings. 

11. Construction Schedule Tracking and Control 

11.1 Coordinate with District and contractor the process required to develop and 
obtain approval for the original Critical Path Method (CPM) project schedule 
required from the contractors. Assure that the original CPM schedule 
complies with the contract specifications and make recommendation to the 
District for approval of the original CPM schedule. Contractors will use 
Primavera scheduling software or equivalent. Consultant shall utilize same 
scheduling software for review of contractor's CPM schedules (original and 
periodic updates). 

11.2 Provide resources to review and recommend approval for the contractor's 
periodic updates to the CPM schedule utilized during project construction, 
significant milestones, and startup activities. 

Agreement No. 47-2011 - Attachment A Page 7 of 1 
Design Professional; Arcadis US, Inc. 



11.3 Provide resources to review and discuss contractor's 3-week look-ahead 
schedules. Review and discussion shall be part of the weekly construction 
coordination meetings. 

11.4 The Consultant shall monitor progress by contractor for construction 
activities including procurement, offsite fabrication, site preparation, site 
construction, testing, inspections, certifications, startups, commissioning, etc. 
Consultant shall report on actual progress by contractor compared to the 
CPM schedule and identify areas of conformance and non-conformance. 

11.5 Consultant shall participate with District, other agencies, design consultants, 
and contractors to identify and implement recovery plans as necessary if 
actual construction progress lags behind CPM schedule dates. 

11.6 Monitor and provide oversight to expedite all project coordination and 
documentation required to facilitate timely completion of the project. Project 
coordination and documentation shall include project coordination meetings, 
Bulletins/Clarifications, Request for Information (RFI's), Submittals (shop 
drawings, calculations, installation methods, work plans, and product data), 
non-conformance and deficiency reports, inspections, etc. 

11.7 Analyze and report on contractors' claims for potential and actual delay 
based upon correspondence and actions by contractor. Make 
recommendation to District on appropriate response to delay claim including 
recommendation to mitigate, negotiate, dispute, or accept portions or all of 
the contractors' claims for delay. 

11.8 Establish and administer the test and inspection, start-up, commissioning, 
certification, approval, acceptance, and turnover plan as required to prepare 
District to occupy the project improvements. Coordinate this plan with the 
overall project delivery schedule. Enforce the inclusion of these activities into 
the contractors' CPM schedule. 

12. Construction Quality Assurance and Test and Inspection Services 

12.1 Provide daily inspection by qualified inspector(s) at the project site location 
during construction activity periods to ensure that the contractor's work is in 
compliance with the Contract Documents. Inspectors may not authorize 
extra construction work or approve construction work which deviates from 
the Contract Documents. 

12.2 Provide inspection and oversight as required to assure the contractors work 
is in compliance with all applicable safety standards. These standards 
include safety meetings, Injury and Illness Prevention Programs (IIPP), daily 
cleanup and organization of project site, traffic control set-up and 
maintenance, proper notifications, worker and equipment certifications, 
worker training and orientation, worker proper use of 
tools/equipment/materials/personal protection equipment, hazardous 
materials handling and proper disposal, fire and combustion prevention. 

Agreement No. 47-2011 - Attachment A Page 8 of 1 
Design Professional: Arcadis US, Inc. 



electrical lockout/tagout procedures, and safe utility connection and cross-
connection methods. 

12.3 Provide inspection and oversight as required to assure the contractor's work 
is in compliance with all applicable environmental permits, codes, and 
regulations. This work includes handling hazardous materials and waste, 
stormwater and run-off pollution prevention, air pollution prevention, soils 
contamination, trash and waste handling and disposal, recycle material 
handling and disposal, fire and combustion prevention. 

12.4 Provide special testing and inspection services as required for the 
contractor's work, both onsite and offsite. Unless specified by applicable 
permits, codes and regulations, consult with the District for the level of 
testing and inspection for each element of the contractors' work that requires 
special inspection. Inspectors may not authorize extra construction work or 
approve construction work which deviates from the Contract Documents. 

12.5 Review and make recommendation for approval of the contractor's Quality 
Assurance / Quality Control plan. Upon approval, monitor the contractor's 
progress to assure contractor compliance to this plan and the Contract 
Documents. 

12.6 Prepare a Quality Assurance plan that identifies all of the projects daily and 
special testing and inspection requirements. Submit plan to District for 
acceptance. Plan shall identify the project elements that require test and 
inspection and the level of test and inspection resources necessary to assure 
contract and specification compliance. 

12.7 Prepare daily reports of the construction activities including meetings, 
weather conditions, contractor's equipment and staff power, work performed, 
material used, tests and inspections, site visitors, coordination requirements, 
delays in work and reasons for the delays, and deficiencies. 

12.8 Develop and utilize a non-conformance work reporting plan. The plan shall 
identify all deviations and non-conformance to plans and specifications and 
monitor timely response and resolution. Coordinate with the District and 
contractor to identify the appropriate methods necessary to bring the non­
conforming work into conformance. 

12.9 Provide inspection services to assure the timely District acceptance and 
occupancy of the project elements. Assure contractors' conformance to the 
requirements for acceptance and occupancy including all test and inspection 
requirements, sign-off of permits by all agencies having jurisdiction, proper 
start-up, completion of commissioning, obtaining and documenting required 
certification, and coordinating District's approval as required to prepare 
District to accept and occupy the project improvements. 

12.10 Provide inspection services to assure the contractors' conformance to the 
requirements for Close-Out coordination and documentation. Assure the 
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completion of the Close-Out process in conformance with the contract 
documents. Close-Out requirements include all training and orientation, 
submittal of operations and maintenance manuals, submittal of spare parts 
and materials, preparation and submittal of as-built and record drawings, 
preparation of punch lists and completion of corrective work identified in 
punch lists, submittal warranties and establishment of warranty call-back 
procedures, submittal of certifications, and obtaining final inspections. 
Provide inspection reports documenting all Close-Out requirements have 
been identified and completed. 

12.11 All original test and inspection documents shall be retained by the District at 
the completion of the project. 

13. Additional Requirements 

13.1 Key personnel and their roles shall be as follows. Substitution of other staff 
in these roles shall require the pre-approval of the District. 

13.1.1 Arthur Serata, Senior Construction Manager 

13.1.2 Richard Farr, Construction Manager/Inspector 

13.2 The District may substitute District staff or other consultants to perform some 
or all tasks or activities (including specialty inspection and testing services), 
at the discretion of the District. 
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ATTACHMENT B 
COMPENSATION & INVOICING 
San Diego Unified Port District 

COMPENSATION: 

For the satisfactory performance and completion of the services under this 
Agreement, District shall pay Design Professional compensation as set forth 
hereunder. 

A. Design Professional shall be compensated and reimbursed by District on 
the basis of invoices submitted each month for services performed during 
the preceding month. Each invoice shall include: 

1. Date work performed; 
2. Description of the work performed; 
3. Hours worked by personnel classification; 
4. Rate per personnel classification; 
5. Total personnel cost by classification; 
6. Direct costs; and 
7. Subcontractor invoices with all information as listed above. 

B. Professional services shall be invoiced in accordance with the following 
Rate Schedules: 

Classification Fully Burdened Hourly Billing Rate 

1. Sr. Construction Manager $163.65 
2. Construction Manager $144.46 
3. Construction Manager/Inspector $132.89 
4. Inspector $130.00 
5. Field Engineer/ Document Controls $ 80.58 

The following shall be considered part of the fully burdened hourly rates 
stated in this Agreement: vehicle expenses, parking, tolls, film, postage, 
facsimiles, computer usage, printing, normal copying and document 
reproduction, blue print services, travel, telecommunications, photography, 
computer usage and all other costs and expenses incurred in completing 
such services. 

Eligible Reimbursable Expenses are included in the contract amount, and 
include: shipping, laboratory testing, special printing to support public 
outreach and displays and materials to support special events. 

The Design Professional will be responsible for maintaining and ensuring 
the following Sub-consultants rates will be adhered to. In the event the 
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subcontractor exceeds the rate below the Design Professional will make 
up the difference. The Sub-consultants rates are as follow: 

G-Force 
Classification Fully Burdened Hourly Billing Rate 
1. Principal Engineer 
2. Proiect Manager • 
3. Registered Engineer 
4. Soils / ACI Technician 
5. Special Inspector- Paving 
6. Special Inspector- Concrete 
7. Welding Inspector 
8. Roofing & Waterproofing Inspector 
9. Secretary / Clerical 

$123.60 
$88.00 
$103.13 
$77.78 
$80.23 
$80.23 
$80.23 
$77.78 
$31.68 

Laboratory Other Direct Cost 
1. Max Density - Opt Moisture Determination 
2. Lab Soil Classification, ASTM D2478 
3. Hot Mix Asphalt Greenbook Suite 
4. Asphalt Mix Design Review 
5. Soil Expansion Index 
6. Concrete Cylinder Comp Strength Test 
7. Grout Compressive Strength Test 
8. Masonry Mortar Compression Test, C780 
9. Masonry Block Unit Strength Test, C140 

$165.00 
$210.00 
$510.00 
$200.00 
$150.00 
$20.00 
$20.00 
$20.00 
$60.00 

Classification Fully Burdened Hourly Billing Rate 
1. Principa] $123.60 

Nolte 
Classification Fully Burdened Hourly Billing Rate 
1. Engineer/ InspectorSenior Principal— 
$157.052§§ 
2. Senior Project Leader $443 
^_0es4§fief-l-l+ -482 

RBF Consulting 
Classification Fully Burdened Hourly Billing Rate 
1. Sr. Inspector CivilCofvsfF ĵefien-ManafjeF 

Simon Wong Engineering 
Classification Fully Burdened Hourly Billing Rate 
1. Director of Public Relations $150.00 
2. Community LiaisonPublic Relations— 
$86.00 
3. Graphic Designer4U $50.00 
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4. Traffic Signal Specialist/Inspector $133.33 

D. Reimbursable Expenses 

Subc-ontractorPesign Professional Costs 0% mark-up 
Other Direct Costs At Cost (zero mark-up) 

The Design Professional and Subcontractorssultafrts shall submit copies 
of invoices or receipts documenting all eligible reimbursable expenses 
along with the monthly requisition. Credit card receipts MUST include the 
itemized receipt; signature slips without the itemized receipt will not be 
accepted. All eligible reimbursable expenses are to be billed at cost; there 
shall be no mark up on reimbursable expenses. Any single, eligible 
reimbursable expense, in excess of $500, requires prior approval from the 
District's Project Manager 

II. INVOICING: 

A. Payment Documentation. As a prerequisite to payment for services. 
Design Professional shall invoice District for services performed and for 
reimbursable expenses authorized by this Agreement, accompanied by 
such records and receipts as required. 

Design Professional shall include the following information on each invoice 
submitted for payment by District, in addition to the information required in 
Section I, above: 

1) Agreement No. 47-2011 
2) If applicable, the Task Authorization(s) (TA) number being charged. 
3) The following certification phrase, with printed name, title and signature 

of Design Professional's project manager or designated representative: 

"I certify under penalty of perjury that the above statement is 
just and correct according to the terms of Document No. 

, and that payment has not been received." 

4) Dates of service provided 
5) Date of invoice 
6) A unique invoice number 

District shall, at its discretion, return to Design Professional, without 
payment, any invoice, which has been submitted without the above 
information and certification phrase. 

B. Invoices shall be e-mailed to: eng invoices@portofsandiego.org or 
mailed to the attention of: Amy L. Detweiler, Management Analyst, 

Agreement No. 47-2011 - Attachment B Page 3 of 2 
Design Professional: Arcadis US, Inc. 

mailto:invoices@portofsandiego.org


Engineering/CIP, P.O. Box 120488, San Diego Unified Port District, San 
Diego, CA 92112-0488. 

C. Should District contest any portion of an invoice, that portion shall be held 
for resolution, but the uncontested balance shall be processed for 
payment. District may, at any time, conduct an audit of any and all 
records kept by Design Professional for the Services. Any overpayment 
discovered in such an audit may be charged against the Design 
Professional's future invoices and any retention funds. 

D. Design Professional shall submit all invoices within thirty (30) days of 
completion of work represented by the request and within sixty (60) days 
of incurring costs to be reimbursed under the Agreement. Payment will be 
made to Design Professional within thirty (30) days after receipt by District 
of a proper invoice. 
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EXHIBIT A 
TASK AUTHORIZATION FORM 
San Diego Unified Port District 

Jphpw-. 
Unified Port 
of Smi Diego 

PROCUREMENT SERVICES DEPARTMENT 
San Diego Unified Port District 

P.O. Box 120488 
SanDiego, CA 92112-0488 

(619) 686-8022 
Fax (619) 725-6014 

TASK AUTHORIZATION NO 

Design Professional 
Design Professional Rep. 
Street Address 
City, State ZIP 
Fax: 

Subject: 

6. Task Title: 

7. Scope of Services 
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TASK DESCRIPTION, cont inued 

8. Contractor Staffing (If applicable) 

Name Classification Hours 

9. List of Sub-Design Professionals (If applicable) 

AGREEMENT SUMMARY 

Term of Agreement: xx/xx/200x • 
® Value of Additional Services: / 
© Executed TA Total: > 

E:<ecuted + Pending TA Total: *> 
® Available Funds:, 
(D Task Authorization Amounf: 

APPROVALS 

APPROVED 

Name: 

Title: f 

Date: ^ 

Remaining B:\\-M\>.-: \ 

. • • " • • • . / V \ 

N '-.^^ Ckrector Ariorovat 

\ 

L"^YES '"•- !_! NO '"N^/"'Sigf^\ve:"'-^ "-•. . 
N. . " . 

.IMU3 

N/ 

\ \ . ^ 
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EXHIBIT B 
CERTIFICATE OF INSURANCE 
San Diego Unified Port District 

ONLY THIS CERTIFICATE OF INSURANCE WILL BE ACCEPTED 
By signing this form, the authorized agent or broker certifies the following: 

(1) The Policy or Policies described below have been issued by the noted Insurer(s) [Insurance Company(ies)] to the Insured and 
is (are) in force at this time. 

(2) As required in the Insured's Agreement(s) with the District, the policies include, or have been endorsed to include, the 
coverages or conditions of coverage noted on page 2 of this certificate. 

(3) Signed copies of all endorsements issued to effect require coverages or conditions of coverage are attached to this 
certificate. 

Return this form to: San Diego Unified Port District 
Attn: Audit, Risic IVIanagement & Safety 
P. 0 . Box 120488, San Diego, CA 92112-0488 
FAX: 866-875-1993 

Name and Address of Insured (Contractor or Vendor) 

COLTR 

COLTR 

A 

B 

C 

D 

TYPE OF INSURANCE 

Commercial General Liability 
Occurrence Form 
Claims-made Form 
Retro Date 
Liquor Liability 
Deductible/SIR: $ 

Commercial Automobile Liability 

Q All Autos 

Q Owned Autos 

Q Non-Owned & Hired Autos ) 

Workers Compensation - Statutory 

Employer's Liability 

Professional Liability 

Q Claims Made 

Retro-Active Date 

Excess/Umbrella Liability 

POLICY NO. 

SDUPD Agreement Number 
This certificate applies to all operations of named insureds property in 
connection with all Agreements between the District and Insured. 

DATES 
Commencement Date: 

Expiration Date: 

Commencement Date: 

Expiration Date: 

Commencement Date: 

Expiration Date: 

Commencement Date: 

Expiration Date: 

Commencement Date: 

Expiration Date: 

COMPANIES AFFORDING COVERAGE 

LIMITS 
Each Occurrence: 

$ 

General Aggregate: 

$ 

Each Occurrence: 

$ 

E.L. Each Accident $ 

E.L. Disease Each Employee $ 

E.L. Disease Policy Limit $ 

Each Claim 

$ 

Each Occurrence: $ 

General Aqqreqate:$ 

BESTS RATING 

A. M. Best Financial Ratings of Insurance Companies Affording Coverage Must be A- VII or Better unless Approved in Writing by the District. 

Name and Address of Authorized Agent(s) or Broker(s) E-Mail Address: 

Phone: Fax Number: 

Signature of Authorized Agent(s) or Broker(s) 

Date: 

Agreement No.: 47-2011 - Exhibit B 
Design Professional: Arcadis US, Inc. 

Page 1 of 2 



S A N DIEGO UNIFIED PORT DISTRICT 
REQUIRED INSURANCE E N D O R S E M E N T 

ENDORSEMENT NO. EFFECTIVE DATE POLICY NO. 

NAMED INSURED: 

GENERAL DESCRIPTION OF AGREEMENT(S) AND/OR ACTIVITY(IES): 
All written Agreements, contracts and leases with the San Diego Unified Port District and/or any and all activities 

or work performed on district premises 

All writ ten Agreements, contracts, and leases with the San Diego Unified Port District 
and/or any and all activities or work performed on District owned premises. 

Notwithstanding any inconsistent statement in the policy to which this endorsement is attached or in 
any endorsement now or hereafter attached thereto, it is agreed as follows: 

1. The San Diego Unified Port District, its officers, agents, and employees are additional insureds in relation to 
those operations, uses, occupations, acts, and activities described generally above, including activities of the 
named insured, its officers, agents, employees or invitees, or activities performed on behalf of the named 
insured. 
2. Insurance under the policy(ies) listed on this endorsement is primary and no other insurance or self-insured 
retention carried by the San Diego Unified Port District will be called upon to contribute to a loss covered by 
insurance for the named insured. 
3. The policy(ies) listed on this endorsement will apply separately to each insured against whom claim is made 
or suit is brought except with respect to the limits ofthe insurer's liability. 
4. As respects the policy(ies) listed on this endorsement, with the exception of cancellation due to nonpayment 
of premium, thirty (30) days written notice by certified mail, return receipt requested, will be given to the San 
Diego Unified Port District prior to the effective date of cancellation, change in coverage, reduction of limits or 
non-renewal. In the event of cancellation due to nonpayment of premium, ten (10) days written notice shall be 
given. 

Except as stated above, and not in conflict with this endorsement, nothing contained herein shall be held to 
waive, alter or extend any of the limits, Agreements or exclusions of the policy(ies) to which this endorsement 
applies. 

(NAME OF INSURANCE COMPANY) 

(SIGNATURE OF INSURANCE COMPANY AUTHORIZED REPRESENTATIVE) 

MAIL THIS ENDORSEMENT AND NOTICES OF CANCELLATION, 
LIMIT REDUCTIONS, AND CHANGES IN COVERAGE TO: 

San Diego Unified Port District 
Audit, Risk Management & Safety 

P.O. Box 120488 
San Diego, CA 92112-0488 
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AGENDA ITEM 29 
SAN DIEGO UNIFIED PORT DISTRICT 

DATE: August 9, 2011 

SUBJECT: UPDATE ON SENATE BILL 623 (KEHOE) BANNING COPPER MARINE 
ANTIFOULING PAINT AND DIRECTION TO STAFF 

EXECUTIVE SUMMARY: 
Government and Community Relations Department (GCR) staff will provide an update 
on Senate Bill (SB) 623, the bill introduced by Senator Christine Kehoe and 
co-sponsored by the District to ban copper in marine antifouling paint. The current 
version ofthe bill and potential impacts to the District and its tenants will be discussed. 

RECOMMENDATION: 

Receive staff's presentation and provide further direction to staff. 

FISCAL IMPACT: 

This staff presentation does not have a fiscal impact. 

COMPASS STRATEGIC GOALS: 

This agenda item supports the following Strategic Goal(s). 

Q Promote the Port's maritime industries to stimulate regional economic vitality. 
y Enhance and sustain a dynamic and diverse waterfront. 
m Protect and improve the environmental conditions of San Diego Bay and the 

Tidelands. 
B Ensure a safe and secure environment for people, property and cargo. 
M Develop and maintain a high level of public understanding that builds confidence 

and trust in the Port. 
H Develop a high-performing organization through alignment of people, process and 
_ systems. 

Strengthen the Port's financial performance. 
Not applicable. 

s>i,.m 

m 

DISCUSSION: 
As part of the District's commitment to conducting Port operations and managing 
resources in a manner that balances environmental stewardship and economic 
impacts, the Board of Port Commissioners (Board) voted unanimously at their meeting 
on March 8, 2011, to become a co-sponsor of SB 623 (Kehoe). This bill supports the 
District's efforts to reduce copper loading in San Diego Bay marinas by controlling 
copper at its source. SB 623 represents a significant step fonA/ard in reducing copper in 
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marina basins, while recognizing the continued need to ensure the economic vitality of 
the boating industry. 

As part of the conditions of the District's co-sponsorship of SB 623, the Board directed 
staff to: participate in discussions regarding SB 623 and provide input; focus on issues 
raised by the San Diego Port Tenants Association; advise the Board if and when SB 
623 takes a direction contrary to interests expressed by the Board at their March 8*̂  
meeting; and develop a transition plan that accommodates boat owners and District 
tenants. 

Since authorization by the Board to co-sponsor SB 623, District staff has been working 
with Senator Kehoe's office, San Diego Coastkeeper, the San Diego Port Tenants 
Association, and our Sacramento legislative consultants to ensure the bill represents an 
appropriate balance between the interests of our tenants, the economy, and the 
environment. District staff participates regularly in discussions regarding SB 623 with 
District tenants, as well as other interested stakeholders. District staff traveled to 
Sacramento on May 19*̂  to participate in a stakeholder forum hosted by Senator 
Kehoe's staff. A second stakeholder forum was hosted by staff from the District and 
San Diego Coastkeeper at the Bay Club Hotel and Marina on July 22nd. A variety of 
stakeholders, including District tenants, have proposed modifications to the language of 
the bill, and District staff continues tb communicate these viewpoints and seek 
resolution of issues. In collaboration with San Diego Bay marinas and yacht clubs. 
District staff conducted a study on the impacts of transient vessels on copper loading in 
the Bay (see attached Transient Vessel Report). Staff also is working with the California 
Association of Port Authorities and the American Association of Port Authorities to 
inform them of the issues and status of SB 623. 

Amended language for SB 623 was submitted to the Legislative Council on June 15, 
2011. The bill was heard in the Assembly Environmental Safety and Toxic Materials 
Committee on June 28*̂  and passed on a 6-2 vote. The current version of SB 623 is 
attached for your reference. Final language for SB 623 will be submitted to Legislative 
Council on August third, and the bill will be heard in Assembly Appropriations on August 
17th. Staff will provide an update on the outcome of the stakeholder comments, the 
status of SB 623, and the process moving fonward. 

Port Attorney's Comments: 

The Port Attorney's Office has been working with staff on the language of the proposed 
bill. The Board may analyze the issues presented and give direction to staff. 
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Environmental Review: 

This presentation to the Board does not constitute a "project" under the definition set 
forth in the California Environmental Quality Act and is therefore is not subject to 
environmental review. 

Equal Opportunity Program: 

Not applicable. 

PREPARED BY: Michelle White 
Environmental Policy Manager, 
Government and Community Relations 

Attachments 
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1.0 INTRODUCTION 

Numerous previous studies have documented copper as a contaminant of concern in San Diego 
Bay; however, this issue is not unique to San Diego Bay alone, as semi-enclosed embayments 
throughout the state and the nation consistently have copper concentrations both in the waters 
and sediments that are higher than immediately adjacent open water environments, as reviewed 
in the Conceptual Model for the Shelter Island Yacht Basin (SIYB) Total Maximum Daily Load 
(TMDL) (WESTON, 2011). Elevated copper levels in embayments located within urban settings 
are most commonly attributed to the following sources: 

• Copper-based hull paints (including passive leaching and hull cleaning), 
• Discharges from ships, 
• Urban runoff, 
• Sediment resuspension, 
• Atmospheric deposition, and 
• Natural background sources. 

The most important source of copper to San Diego Bay is loading from vessels (Figure 1). 
Recreational, navy and commercial vessels contribute 65% of the dissolved copper load to San 
Diego Bay. As a consequence, high copper concentrations both in the waters and sediments of 
San Diego Bay generally occur within marina and yacht club basins where large numbers of 
vessels are moored in areas of low water circulation. Within the yacht basins, recreational 
vessels are considered to be the primary source of copper, and have been estimated to contribute 
up to 98% ofthe dissolved copper load in the case of SIYB. 

In response to the copper contamination problem and recent regulatory actions, such as the SIYB 
TMDL and Clean Water Act 303(d) listing of all San Diego Bay marinas, the Port of San Diego 
has initiated an implementation plan to reduce copper inputs to San Diego Bay to protect and 
restore water and sediment quality. One action includes providing technical and policy support 
to Senate Bill 623, which calls for the eventual phase out ofthe use of copper-based hull paints 
on recreational vessels. This bill has important environmental, economic, and social 
implications. Mindful of these considerations, the Port is examining an exemption of transient 
vessels from the bill, since this action may hurt economy of the bay, specifically the super yacht 
business. 

The purpose of this assessment is to determine the annual dissolved copper load from transient 
vessels to San Diego Bay. Based on this loading assessment, potential environmental impacts of 
the tiansient vessel exemption can be considered. 
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Figure 1. Dissolved Copper Loads to San Diego Bay 
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2.0 METHODS 

On June 21, 2011, the Port sent a letter to San Diego Bay marinas and yacht clubs, requesting 
infonnation on the number, sizes (length and beam width), and duration that transient vessels 
occupy their facilities. Based on the information that was received in the survey, annual 
dissolved copper loads from transient vessels (including inputs from passive leaching and in-
water hull cleaning) were calculated following Regional Board-established procedures from the 
SIYB TMDL Technical Report (Regional Board, 2005). 

The annual dissolved copper loading from passive leaching of recreational vessels (Lp) was 
calculated as follows: 

Lp = S*P*Nv*D 

Where: 
S (wetted surface area) = Length*Width*0.85 (where 0.85 is a constant) 
P (passive leaching rate) = 6.5 )ig/cm /day 
Nv (number of vessels) 
D (days occupying facility) 

Annual dissolved copper loading from hull cleaning (Lh) was calculated as follows: 

Lh = Ph*S*Nv*D*(14 cleaning events/yr) 

Where: 

Ph (hull cleaning flux rate) = 8.5 \iglcm. /event 
S (wetted surface area) = Length*Width*0.85 (where 0.85 is a constant) 
Nv = number of vessels 
D (days occupying facility) 

Annual dissolved copper loads from passive leaching and in-water hull cleaning were calculated 
for all facilities that responded to the survey. For facilities that did not respond to the survey, 
annual transient vessel loads were calculated using the average ratio between the transient vessel 
dissolved copper load and total recreational vessel dissolved copper load for facilities reporting 
data. That ratio (0.051) was then multiplied by the calculated recreational vessel dissolved 
copper load for facilities that did not report transient vessel data to estimate the load from 
transient vessels. 
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3.0 RESULTS AND DISCUSSION 

The annual dissolved copper load from transient recreational vessels was calculated to be 173.5 
kg/yr, which was 2.4% of the dissolved copper load contributed by recreational vessels to San 
Diego Bay annually (7,136 kg/yr) (Figure 2). Additionally, the calculated transient vessel 
dissolved copper loading comprises 1.1 % of the dissolved copper load to San Diego Bay from all 
sources (Table 1). 
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Figure 2. Percentages of Dissolved Copper Loads from Resident and Transient Vessels 

Table 1. Annual Dissolved Copper Loading to San Diego Bay by Source 
> . . ^ i . . . 

Passive Leaching - Recreational Vessels 

Passive Leaching - Navy Vessels 

Passive Leaching - Commercial Vessels 

Hull Cleaning.- Recreational Vessels 

Hull Cleaning - Navy Vessels 

Urban Runoff 

Other Navy Sources 

Atmospheric Deposition 

Total 

6,795 

2,405 

356 

341 

539 

1,839 

3,418 

185 

15,878 

Based on the relatively low calculated dissolved copper load from transient vessels to San Diego 
Bay, the exclusion of fransient vessels (i.e., vessels occupying San Diego Bay less than six 
months in a year) from SB 623 is not expected to substantially undermine copper reduction 
efforts. 
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There are several limitations of this analysis that should be noted. Many marina and yacht clubs 
were only able to provide a rough estimate ofthe number, size, and duration of stays of transient 
vessels within their facilities. Data that were reported often varied among facilities, and were 
presented in a manner that required conversion and interpretation. Not all facilities reported data 
(i.e., response rate was 69%). No data validation was performed to ensure accuracy of reports. 
Even with these limitations, it is reasonable to conclude that fransient vessels are overall a minor 
source of dissolved copper to San Diego Bay. 
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Amendments Mock-up for 2011-2012 SB623 (Kehoe (S)) 

********* Amendments are in BOLD********* 

Mock-up based on Version Number 98 - Amended Senate 4/25/11 
Submitted by: Linda Barr, Office of Senator Kelioe 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. The Legislature finds and declares all of the following: 

(a) Marine antifouling paints are used on vessel hulls to prevent the growth of aquatic 
organisms, such as barnacles and algae. Most antifouling paints use copper to prevent the 
growth of aquatic organisms. Copper-containing marine antifouling paints are a source of 
copper releases in marinas within California estuaries and along shorelines. 

(h) Copper is toxic to many aquatic organisms and plants. It accumulates in water, sediments, 
and marine plants and animals and can impact Its concentration in water and sediments can 
increase to the point of impacting the food web in the marine environment by eliminating certain 
species. Copper is one ofthe metals listed in the federal Clean Water Act (33 U.S.C Sec. J 25 J et 
seq.) that the state is required to regulate. Numerous bays and harbors throughout California 
have water quality impairments due to copper, as referenced by the California 2008-2010 
303(d) list of impaired water bodies. As such, measures must be taken to reduce impacts on 
aquatic environments by reducing copper loads in these areas. 

(c) Best management practices relative to in-water hull cleaning of recreational vessels can help 
to minimize biocide input and invasive species transport in state waters. 

(d) Boating is an important part ofthe economic and social fabric of California. California has 
approximately 800,000 recreational boats and more than three million people who participate in 
recreational boating annually. These boaters contribute $L2 billion to the state's Gross State 
Product and have a direct impact on over 24,000 jobs with labor income of $750 million. Any 
policy affecting boating must ensure that boating continues to he a vigorous part of California 
life. Tlierefore, it is the intent ofthe Legislature that any policy relating to the application or use 
of paints on vessel hulls be structured in a manner that protects these values. 

(e) Due to the inherent conflict between the need for an antifouling paint that effectively controls 
the growth of aquatic organisms on vessel hulls and the federal requirements under the federal 
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Clean Water Act to protect aquatic environments from pollution, it is the intent ofthe Legislature 
to promote the use of nonbiocide alternative paints in order to balance the needs of these 
conflicting interests. 

SEC. 2. Article 2.7 (commencing with Section 756) is added to Chapter 5 of Division 3 ofthe 
Harbors and Navigation Code, to read: PLEASE PLACE THE REMAINDER O F THIS BILL 
I N THE HEALTH AND SAFETY CODE. SEE ORIGINAL VERSION O F THIS BILL. 

Article 2.7. Marine Antifouling Paint 

For purposes of this article, the following definitions shall apply: 

(a) "Alternative pa in t" means paint that does not contain any biocide compounds. Alternative 
paint acts to protect the integrity of a vessel's hull by creating a hard barrier or by creating a 
slick finish to aid in foul release properties. 

((a) 'Antifouling pa in t" means paint for a vessel's hull that is a type of pesticide containing 
registered active ingredients, biocides or zinc compounds to prohibit the attachment and growth 
of aquatic life. 

(b) "Low-leach rate copper anti-fouling paint" means a copper-containing antifouling paint that 
has a maximum leach rate to be established by January 1, 2014 by the Department of Pesticide 
Regulation. 

(c) (1) "Recreational vessel" means a vessel that is either of the following: 

(A) Manufactured or used primarily for pleasure. 

(B) Leased, rented, or chartered to a person for the pleasure of that person. 

(2) "Recreational vessel" does not include: (a) a vessel that is subject to United States Coast 
Guard inspection and that is engaged in commercial use or carries paying passengers or (b) a 
transient vessel. 

(d) "Transient vessel" means a vessel, recreational or otherwise, that is not or will not he 
located in the territorial waters of this state in excess of six (6) months in any rolling twelve (12) 
month period, except if said vessel is undergoing repair, retrofit, or modification by a 
manufacturer, wholesaler, retailer, distributor, boatyard or other vessel repair facility and under 
the exclusive control thereof. 

(e) "Transient vessel Affidavit" means the affidavit tendered by a vessel owner or the vessel 
master that certifies in writing under penalty of perjury to the manufacturer, wholesaler, retailer, 
distributor, boatyard or other vessel repair facility, that said vessel will not be located in the 
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territorial waters of this state in excess of six (6) months in any rolling twelve (12) month period, 
except if said vessel is undergoing repair, retrofit, or modification by a manufacturer, 
wholesaler, retailer, distributor, boatyard or other vessel repair facility and under the exclusive 
control thereof 

. A vessel owner or vessel master of a transient vessel must submit a Transient Vessel 
Affidavit to the manufacturer, wholesaler, retailer, distributor, boatyard or other vessel repair 
facility and to the marina or similar mooring facility at the time of service or the onset of 
temporary residency. 

. By January 1, 2014, the Department of Pesticide Regulation shall determine the 
maximum allowable leach rate for low-leach rate copper anti-fouling paints. 

On and after January 1, 2015, a manufacturer, wholesaler, retailer, or distributor is 
prohibited from selling or offering for sale in California, any new recreational vessel upon 
which has been applied copper-containing antifouling paint that does not meet the definition of 
low-leach rate copper antifouling paint, shall not sell or offer for sale in California, any new 
recreational vessel containing antifouling paint that contains copper. 

TSSr On and after January 1, 2015, it shall be unlawful to apply to a recreational vessel 
antifouling paint containing copper that does not meet the definition of low-leach rate copper 
antifoiding paint, a) Except as provided in subdivision (b), on and after January 1, 2019, it shall 
be unlawful to use on or apply to a recreational vessel antifouling paint containing copper. 

. (1) By January 1, 2019 and biennially thereafter, the State Water Resources Control 
Board shall determine, through the assessment of appropriate water quality data and modeling 
techniques, whether the use of low-leach rate copper-containing antifouling paints can result in 
the attainment of water quality objectives in Califomia marinas and harbors. Modeling must 
demonstrate that the trend line ofthe measured water quality data points toward attainment ofthe 
dissolved copper water quality objectives and that the water quality objectives will be met within 
five (5) years from the date ofthe assessment. 
(2) On or after January 1, 2019, if the State Water Resources Control Board does not 
demonstrate that the trend line ofthe measured water quality data points toward attainment ofthe 
dissolved copper water quality objectives in Califomia marinas and harbors, then the use or 
application of antifouling paint on recreational vessels shall be prohibited one year after the 
determination. 

(1) If a transient vessel ceases to be a transient vessel, then within ninety (90) days 
thereafter, said vessel shall be hauled and all antifouling paint shall be removed. 
(2) Any vessel owner that submits, or whose vessel master submits, a Transient Vessel Affidavit 
knowing it to be false shall be liable for a penalty of $ . 
(3) Any vessel owner that fails to remove antifouling paint within ninety (90) days after said 
vessel ceases to be a transient vessel shall be liable for a penalty of $; , in addition to the 
requirement to remove the antifouling paint. 
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. No later than January 1, 2013, the Department of Boating and Waterways shall convene 
an ad\dsory committee to review existing signage programs and other relevant sources of 
information to develop a model signage program that lists pradent guidelines for in-water hull 
cleaning of vessels. The advisory committee shall include representatives from associations 
related to Califomia harbors and marinas, water quality, and recreational boaters with input from 
the State Water Resources Control Board and the Department of Pesticide Regulation. Signs 
may be used at the discretion of marina operators and will encourage the use of proper hull 
cleaning methods and warn about the dangers of contaminating the water with leaching from 
antifouling paint. 

) If the director finds that there arc no effective, available, and affordable alternative paints 
available by January 1, 2019, taking into account durability, lifespan, and cleaning, the 
prohibition on the use or application of antifouling paint containing copper on a recreational 
vessel shall instead be operative on and after January 1, 2020 and the director shall publish this 
finding and notice ofthe delayed operation of the prohibition on the department's Internet Web 
siter 

SECTION 1. 

The Legislature finds and declares all ofthe following: 

(a)Copper is toxic to many aquatic organisms and plants. It accumulates in water, sediments, and 
marine plants and animals and can impact the food web in the marine enviromnent by 
eliminating certain species. It particularly builds up in areas like marina basins that do not flush 
well. 

(b)Copper containing marine antifouling paints used to control fouling growth on boat hulls aro a 
significant source of copper releases in marinas within Califomia estuaries and along shorelines. 
For example, a major source of copper in the San Diego Bay is from the use of copper 
containing marine antifouling paints. 

(c)Limits on the copper content of marine antifouling paints are essential for Califomia cities, 
counties, and industries to comply with water quality standards and copper total maximum daily 
loads (TMDL) in Caiifomia's estuaries as required by the federal Cletui Water Act (33 U.S.C. 
Sec. 1251 et seq.). For instance, limiting copper antifouling paint is a critical part ofthe TMDL 
Basin Plan Amendment for the Shelter Island Yacht Basin, w'hich mandates compliance by 2022. 

(d)Witliout limits on the use of copper in marine antifouling paints, Califomia taxpayers face 
millions of dollars in federal Clean Water Act compliance costs. 

(e)The San Diego Unified Port District has developed a multi faceted approach to deal with 
copper containing marine antifouling paints, including working with the federal Environmental 
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Protection Agency and the State Water Resources Control Board on grants to research 
alternatives to copper in marine antifouling paints, working with the public and other interested 
parties on outreach, education, and development of best management practices in order to reduce 
the impacts of copper containing marine antifouling paints, and developing a local ordinance and 
pennit systems to regulate in water hull cleaning. How^ever, action is needed on a statewide 
basis. 

SEC. 2T 

Chapter 8 (commencing with Section 117140) is added to Part 12 of Division 104 ofthe 
Health and Safety Code, to read: 

(a)On and after January 1, 2015, it shall be unlawful to manufacture, sell, or distribute in 
commerce in Califomia marine antifouling paints that contain copper. 

(b)Manufacturers shall use the least toxic alternative when replacing copper in marine 
antifouling hull paint. 
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AGENDA ITEM 31 
SAN DIEGO UNIFIED PORT DISTRICT 

DATE: August 9, 2011 

SUBJECT: BARRIO LOGAN COMMUNITY PLAN UPDATE: PRESENTATION BY 
STAFF AND BOARD DIRECTION 

THE BOARD WILL CONSIDER STAFF'S REQUEST TO CONTINUE THIS ITEM 
TO A FUTURE BOARD MEETING, TO ACCOMMODATE STAKEHOLDER 
PARTICIPATION. 
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