
o-mMmaWAo 

San Diego unified P o r t g s ^ c ^ ^ ^ 

Document No. " 

BPC Policy No. 359 
^ORT 

SUBJECT: EQUAL OPPORTUNITY CONTRACTING POLICY 

PURPOSE: To promulgate a formal policy statement of the Board of Port 
Commissioners (Board) to ensure that all businesses that want to do 
business with the San Diego Unified Port District (District), shall have the 
maximum opportunity to participate in the performance of District 
contracting and leasing opportunities, and to insure that, workers on 
public works projects of one thousand dollars ($1,000) or more, are paid 
the general prevailing rate of per diem wages for regular, holiday, and 
overtime work as provided by California Labor Code Section 1771. 

POLICY STATEMENT: 

It is the policy of the District that all businesses be provided equal opportunity to 
participate in the performance of District contracting and leasing opportunities, and to 
insure that, workers on public works projects of one thousand dollars ($1,000) or more 
are paid the general prevailing rate of per diem wages for regular, holiday, and overtime 
work as provided by California Labor Code Section 1771. 

The District is committed to take all necessary and reasonable steps to increase its 
utilization of small businesses for a positive economic impact to the region. District 
policy prohibits discrimination against any person because of age (over 40), ancestry, 
color, disability (mental or physical), gender (including identity, appearance, or behavior, 
whether or not that identity, appearance, or behavior is different from that traditionally 
associated with the person's sex at birth), marital status, medical condition, national 
origin, pregnancy, race, religion, sexual orientation, genetic information, or veteran 
status, in the award or performance of District contracts or leases. 

The District will create a level playing field on which small businesses can compete 
fairly for District contracts. This policy will help remove barriers to the participation of 
small businesses in District contracts and assist in the development of firms to compete 
successfully in the marketplace outside the District's Equal Opportunity Contracting 
Program. 

The Equal Opportunity Program Manager shall be responsible for managing the 
District's Equal Opportunity Contracting Program and ensuring that District employees. 
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agents, lessees, and contractors adhere to the provisions of the Equal Opportunity 
Contracting Program. Implementation of the Equal Opportunity Contracting Program is 
accorded the same priority as compliance with all other legal obligations incurred by the 
District. 

This policy shall be reviewed and updated annually or when required by law. 

RESOLUTION NUMBER AND DATE: Resolution 2008-140, dated 5 August 2008; 
(Supersedes BPC Policy 359, Resolution 2004-17, dated 3 February 2004; Resolution 
2003-50, dated March 11, 2003; Resolution 2001-163, dated July 24, 2001; Resolution 
2000-41, dated February 8, 2000; and Resolution 89-20, dated January 24, 1989) 
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Re Amendment of BPC Policy N o . 359, ] 

] 5 3 8 9 4 
Equal Opportunity Contracting Policy ] 

R E S O L U T I O N 2008 - 140 

B E I T RESOLVED by the Board of Port Commissioners of the San Diego Unified 

Port District, as follows: 

Tha t Board of Port Commissioners Policy N o . 359, Equal Opportunity Contracting 

Policy, as amended, a copy of which shall be placed on file in the office of the District 

Clerk, is hereby adopted: 

A D O P T E D this ^^^ day of ^"^"^^ , 2008. 

sw 
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(M3 AGENDA ITEM 12 
SAN DIEGO UNIFIED PORT DISTRICT 

DATE: 

SUBJECT: 

August 5, 2008 53894 
RESOLUTIONS ADOPTING REVISIONS TO THE FOLLOWING: 
A) BOARD OF PORT COMMISSIONERS (BPC) POLICY NO. 358 -

CONTRACTORS' AND LESSEES' COMPLIANCE WITH EQUAL 
EMPLOYMENT OPPORTUNITY AND NONDISCRIMINATION 

B) BPC POLICY NO. 359 - EQUAL OPPORTUNITY CONTRACTING 
C) BPC POLICY NO. 361 - EQUAL EMPLOYMENT OPPORTUNITY 

AND NONDISCRIMINATION 

EXECUTIVE SUMMARY: 

Staff is reviewing all existing BPC Policies to ensure that they are current and in a 
similar format. The updates to the policies noted above involve reformatting and minor 
changes. 

RECOMMENDATION: 

Adopt Resolutions adopting revisions to the following: 
A) Board of Port Commissioners (BPC) Policy No. 358 - Contractors' and Lessees' 

Compliance with Equal Employment Opportunity and Nondiscrimination 
B) BPC Policy No. 359 - Equal Opportunity Contracting 
C) BPC Policy No. 361 - Equal Employment Opportunity and Nondiscrimination 

FISCAL IMPACT: 

This Board agenda item has no direct fiscal impact. 

DISCUSSION: 

The recommended revisions are summarized below: 

BPC Policy No. 
358 

Title 
Contractors' and 
Lessees' Compliance 
with Equal 
Employment 
Opportunity and 
Nondiscrimination 

Revisions 
• Reformatted to current standard 
• Added new category of "Two or more 

races" in accordance with Equal 
Employment Opportunity Commission 
(EEOC) and U.S. Census data 

• Added new job category to differentiate 
between Executive and First/Mid-Level 
Officials and Managers in accordance 
with EEOC and U.S. Census data 

• Added nondiscrimination on the basis of 

ACTION TAKEN; 08-05-08 - Resolutions 2008-139, 2008-140 and 2008-141 
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BPC Policy No. 

359 

361 

Title 

Equal Opportunity 
Contracting 

Equal Employment 
Opportunity and 
Nondiscrimination 

Revisions 
genetic information in accordance to new 
law 

• Deleted requirement to list specific job 
titles in job categories 

• Reformatted to current standard 
• Added nondiscrimination on the basis of 

genetic information in accordance to new 
law 

• Updated employment titles as appropriate 
• Reformatted to current standard 
• Added nondiscrimination on the basis of 

genetic inforrrjation in accordance to new 
law 

• Consolidated Nondiscrimination Policy 
language into Equal Employment 
Opportunity Policy document rather than 
having it as an attachment 

• Changed title of Equal Employment 
Opportunity and Nondiscrimination Plan 
to Diversity and Inclusion Program 

• Updated employment titles as appropriate 
• Moved Exhibit A, complaint procedures 

attachment from Policy statement to 
administrative procedure 

• Moved Exhibit B, Acknowledgement Form 
attachment from Policy statement to 
administrative procedure 

Port Attorney's Comments: 

Not applicable. 

Environmental Review: 

This proposed Board action Is not subject to CEQA, as amended. 

San Diego Unified Port District Board Meeting - August 5, 2008 
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Equal Opportunity Program: 

Not applicable. 

PREPARED BY: Shiriey Grothen 
Equal Opportunity Program Manager 

San Diego Unified Port District Board Meeting - August 5, 2008 



Attachment to Agenda Sheet No. 12 

BPC Policy No. 358 

SUBJECT: CONTRACTORS' AND LESSEES' COMPLIANCE WITH EQUAL 
EMPLOYMENT OPPORTUNITY AND NONDISCRIMINATION POLICY 

PURPOSE: To promulgate a fornnal policy statenaent of the Board of Port 
Conamissioners (Board) to ensure that contractors and lessees adhere to 
Title VII of the Civil Rights Act of 1964, as amended; the Civil Rights Act of 
1991; the California Fair Employment and Housing Act; and any other 
applicable Federal, State, and local law or regulation relating to equal 
employment opportunity and nondiscrimination, including any such law, 
regulation, and policy hereinafter enacted. 

POLICY STATEMENT: 

It is the policy of the San Diego Unified Port District (District) that all contractors and 
lessees interested in conducting business with the District shall not discriminate against 
any employee or applicant for employment because of age (over 40), ancestry, color, 
disability (mental or physical), gender (including identity, appearance, or behavior, 
whether or not that identity, appearance, or behavior is different from that traditionally 
associated with the person's sex at birth), marital status, medical condition, national 
origin, pregnancy, race, religion, sexual orientation, genetic information 'or veteran .,--(comment: Addedgcncpcinfonmtion ) 
status, and shall take action to assure applicants are employed, and that employees are 
treated during employment, without regard to age (over 40), ancestry, color, disability 
(mental or physical), gender (including identity, appearance, or behavior, whether or not 
that identity, appearance, or behavior is different from that traditionally associated with 
the person's sex at birth), marital status, medical condition, national origin, pregnancy, r ^ 

,. . I • i I- i- • r !.•_ I * i i ^ ' C o m m e n t : Added genenc infonrunon 

race, religion, sexual orientation, genetic infonnationl or yeteranstatus^ -- '̂  = ' 

The District shall require all prospective contractors and lessees to complete and file 
with the District an Equal Employment Opportunity and Nondiscrimination Program and 
Statement of Compliance for the promotion of equal employment opportunities and 
nondiscrimination. 

Further, the District believes that diversity in the workforce provides a variety of 
perspectives, promotes the exchange of ideas, and provides the ability to respond to a 
diverse community. This statement is provided to reaffirm the District's commitment to 
equal employment opportunity and nondiscrimination, and to require its contractors and 
lessees to insure that all employment actions shall be administered in a manner to 
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lessees to insure that all employment actions shall be administered in a manner to 
further the principle of equal employment opportunity and nondiscrimination. 

PROVISIONS: 

I 1. The Board ^ereby declares that from the effective date of this policy statement, ...-•{ Deleted: o( Poncommissioners 
there shall be included in contract and lease documents covering services or 
lands under the control of the District, a provision requiring the contractor or 
lessee to formulate and file with the District an Equal Employment Opportunity 
and Nondiscrimination Program, and Statement of Compliance, for the 
promotion of equal employment opportunities and nondiscrimination. The 
contract or lease provision shall be included in all new, renewed, and 
substantially amended contracts or leases. A sublessee who is the prime 
operator on leased premises shall be considered the lessee for the purposes 
and provisions of this policy. 

2. The contract or lease provision incorporating the Equal Employment Opportunity 
and Nondiscrimination Program, and Statement of Compliance, requirement 
shall provide that the District may, upon reasonable notice and at reasonable 
times, have access to employment records so that the effectiveness of the Equal 
Employment Opportunity and Nondiscrimination Program may be evaluated. 
Contractor or lessee shall further be required to file the Equal Employment 
Opportunity and Nondiscrimination Program, and Statement of Compliance, 
annually with the District for approval, and make such progress reports as 
required by the Distnct. 

3. Prior to final Board action on a new, renewed, or substantially amended contract 
or lease, contractor or lessee shall file with the office of Equal Opportunity 
Management an Equal Employment Opportunity and Nondiscrimination Program 
and Statement of Compliance for review and approval. 

4. Currently exempt from the requirements of this policy is: 

a. Any lessee granted a lease for a term of five (5) years or less. 

b. Any lessee with an average annual employment of fifty (50) or less 
employees operating from the premises, provided, however, said policy 

^shall be applicable at any time said annual employment level exceeds fifty ....-•(Deleted: 002 
(50) employees. 

I BPC Policy No. 358 Page 2 of 3 



c. Any contractor or lessee who is subject to a federally mandated 
affirmative action program for employees, provided such contractor or 
lessee shall annually certify to the District that it is subject to such a 
program, and, upon request of the District, shall furnish evidence thereof. 

5. This policy shall be reviewed and updated annually and when required by law. 

Attachment: Exhibit A - Equal Employment Opportunity and Nondiscrimination Program 
and Statement of Compliance 

RESOLUTION NUMBER AND DATE: 2008-XX, dated August 5, 2008 (Supersedes BPC 
Policy 358, Resolution 2004-16, dated February 3, 2004; Resolution 2002-265, dated 
October 8, 2002; Resolution 2001-62, dated July 24, 2001; and Resolution 2000-41, f ^ , . . ^ nno 

' , -̂  ' - - " ' *1 Deleted: 002 

dated Feboiary'S; 2000) ' 
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^6 * * * * * N^^ 

Equal Employment 
Opportuni ty and Nondiscrimination 

Program and Statement of Compliance 

S u b m i t t e d t o : 

Equal Opportunity Program Manager* 
San Diego Unified Port District 

S u b m i t t e d b y : 

Name of Business: 

Contact Person: 

Address: 

. . - | Deleted: Management office 

City, State, Zip Code: 

Phone Number: 

Fax Number: 

E-Mail: 

Date: 

EEC and NondiscnminatJon Program 
Updated 3 February 2004, Docs #63131 v2 
Updated 5 August 2008, Docs #63131 v4 Page 1 of 7 



:^A:.RespondenttsiEqual|EmpIoyn)ent.Opportunityjand.Nondiscrimination.{;rogramJ 

Emptoymeni at this estabiishmont - Report all pemianent full- and part-time eniployoes Every employee must t>e accounted tor in 
appropnate figures on all lines anO en all columns Blank spaces will Da consiOored as zeros 

Job Cat»o<xW» 

Cjucutrvo/S«nior LowJ Qfflaaii and 
Managers 

Fl r tVUKt-Lr^ Offidafs and U«naoef^ 

Proicssionals 

Tochnioarxs 

Sales Worttere 

Admimstrativa Suppon Workers 

Crafl Workers 

Opera&ves 

Laboren and Helpers 

ScrvicQ Woriiers 

TOTAL 

ONLY one c 

Number of Employ««i 
(Report ©mptoyees m only one cateQory) 

Rac«/Eihnlcity 

Hltpanlc w 
Lxuno 

Male 

A 

Female 

B 

Not4Hlipanlc or lat ino 

MaJ« 

Whrte 

C 

Black or 
Afncan 

American 

0 

NatrtO 
Hawaiian 
or OUy;r 
Paaf« 

tslancior 

E 

Asian 

F 

Amen can 
Indian or 
Alaska 
Native 

G 

Tw-oor 
Mora 

H 

F«mal 

White 

1 

Biadtor 
Afncan 

Amencan 

J 

Nauvo 
Hawaiian 
or Other 
Paat'C 

Islander 

K 

' \ Cornnientl A ^ c d acw c^lfgnry 

- \ Comment Added DCW m c g r y J 

EEO and Nondiscrimination Program 
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IE. Working Titles] 

List the working titles of all employees by category, e.g.. Professionals: Civil Engineer, Structural 
Engineer; and Technicians: Drafter, Computer Programmer, Surveyor. 

' spcqfic job Dilcsm'^cadTjob ca«gOTy^^^ 

l o f f i c ia ls /Managers I I Professionals] iTechnic iansl 

Sales Worke rs ! lO f f i cc /C lc r i ca l l ICraft Workers ! 

lOperativesI I La borers ! IService Worke rs ! 

Updated 3 February 2004. Docs #63131 v2 
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Employment data must include ALL current full-time and part-time employees. Employees must be counted by sex and 
race/ethnic category for each of the occupational categories. You may acquire the race/ethnic information necessary for this 
report either by self identificaDon surveys of the work force, or from post-employment records as to the identity of 
employees, or visual surveys of the work force. Eliciting information on the race/ettinic identity of an employee by direct 
inquiry is not encouraged. 

For the purpose of this report, an employee may be included in the group to which he or she appears to belong, identifies 
with, or IS regarded in the community as belonging. However, no person should be counted in more than one race/ethnic 
group. The race/ethnic categories for this survey are: 

Hispanic or Latino - A person of Cuban, Mexican, Puerto Rican, South or Central American, or other Spanish 
culture or ongin regardless of race. 

White - A person having ongins in any of the original peoples of Europe, the Middle East, or North Africa. 

Black or African American - A person having origins in any of the Black racial groups of Africa. 

Native Hawaiian or Other Pacific Islander - A person having origins in any of the peoples of Hawaii, Guam, 
Samoa, or other Pacific Islands. 

Asian - A person having origins in any of the original peoples of the Far East, Southeast Asian, or the Indian 
Subcontinent, including, for example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine 
Islands, Thailand, and Vietnam. 

Two or More Races - AJI persons who identify with more than one of the above five races.] _ 

Every employee must be accounted for in ONLY one of the categories. Employment data must be reported by job category. 

To assist you in determining where to place your jobs within the occupational categories, 
a description of job categories is as follows: 

E x e c u t i v e / S e n i o r L e v e l O f f i c ia l s a n d M a n a g e r s : Individuals, who plan, direct and formulate policies, 
set strategy and provide the overall direction of enterprises/organizations for the development and delivery 
of products or services, within the parameters approved by boards of directors or other governing bodies. 
Residing in the highest levels of organizations, these executives plan, direct or coordinate activities with the 
support of subordinate executives and staff managers. They include, in larger organizations, those 
individuals within two reporting levels of the CEO, whose responsibilities require frequent interaction with the 
CEO. Examples of these kinds of managers are: chief executive officers, chief operating officers, chief 
financial officers, line of business heads, presidents or executive vice presidents of functional areas or 
operating groups, chief information officers, chief human resources officers, chief marketing officers, chief 
legal officers, management directors and managing partners. 

^ i r s t /_Mid L e y e l Offici_als_ and. Managers\_ I ndiyjdua Is .who.serve, .as .rna.nagerSt .other t.han .those .who .serve _ 
as Executive/Senior Level Officials and Managers, including those who oversee and direct the delivery of 
products, services or functions at group, regional or divisional levels of organizations. These managers 
receive directions f rom the Executive/Senior Level management and typically lead.major business units. 
They implement policies, programs and directives of executive/senior management through subordinate 
managers and within the parameters set by Executive/Senior Level management. Examples of these kinds 
of managers are: vice presidents and directors, group, regional or divisional control lers; treasurers; human 
resources, information systems, market ing, and operations managers. The First/Mid Level Officials and 
Managers subcategory also includes those who report directly to middle managers. These individuals serve 
at funrt ional, line of business segment or branch levels and are responsible for directing and executing the 
day-to-day operational objectives of enterprises/organizations, conveying the directions of higher level 
officials and managers to subordinate personnel and, in some instances, directly supervising the art lv i t ies of 
exempt and non-exempt personnel. Examples of these kinds of managers are: f irst-l ine managers; team 
managers; unit managers; operations and production managers; branch managers; administrat ive services 
managers; purchasing and transportation managers; storage and distr ibution managers; call center or 
customer service managers; technical support managers; and brand or product managers. 

P ro fess iona l s : Most jobs in this category require bachelor and graduate degrees, and/or professional 
certification. In some instances, comparable experience may establish a person's qualifications. Examples 
of these kinds of positions include: accountants and auditors; airplane pilots and fl ight engineers; 
architects; art ists; chemists; computer programmers; designers; dieticians; editors; engineers; lawyers; 

EEO and Nondiscrimination Program 
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librarians; mathematical scientists; natural scientists; registered nurses; physical scientists; physicians and 
surgeons; social scientists; teachers; and surveyors. 

Technicians: Jobs in this category include activities that require applied scientific skills, usually obtained by 
post secondary education of varying lengths, depending on the particular occupation, recognizing that in 
some instances additional training, certification, or comparable experience is required. Examples of these 
types of positions include: drafters; emergency medical technicians; chemical technicians; and broadcast 
and sound engineenng technicians. 

Sales Workers: These jobs include non-managerial activities that wholly and primarily involve direct sales. 
Examples of these types of positions include: advertising sales agents; insurance sales agents; real estate 
brokers and sales agents; wholesale sales representatives; securities, commodities, and financial services 
sales agents; telemarketers; demonstrators; retail salespersons; counter and rental clerks; and cashiers. 

Administrat ive Support Workers: These jobs involve non-managerial tasks providing administrative and 
support assistance, primarily in office settings. Examples of these types of positions include: office and 
administrative support workers; bookkeeping; accounting and auditing clerks; cargo and freight agents; 
dispatchers; couriers; data entry keyers; computer operators; shipping, receiving and traffic clerks; word 
processing and typists; proofreaders; desktop publishers; and general office clerks. 

Craft Workers (formerly Craft Workers (Skilled)): Most jobs in this category include higher skilled 
occupations in construction (building trade craft workers and their formal apprentices) and natural resource 
extraction workers. Examples of these types of positions include: boilermakers; brick and stone masons; 
carpenters; electricians; painters (both construction and maintenance); glaziers; pipe layers; plumbers, pipe 
fitters and steamfltters; plasterers; roofers; elevator installers; earth drillers; derrick operators; oil and gas 
rotary drill operators; and blasters and explosive workers. This category also includes occupations related to 
the installation, maintenance and part replacement of equipment, machines and tools, such as: automotive 
mechanics; aircraft mechanics; and electric and electronic equipment repairers. This category also includes 
some production occupations that are distinguished by the high degree of skill and precision to perform 
them, based on clearly defined task specifications, such as millwrights, etchers and engravers; tool and die 
makers; and pattern makers. 

Operatives (formerly Operatives (Semi-skilled)): Most jobs in this category include intermediate skilled 
occupations and include workers who operate machines or factory-related processing equipment. Most of 
these occupations do not usually require more than several months of training. Examples include: textile 
machine workers; laundry and dry cleaning workers; photographic process workers; weaving machine 
operators; electrical and electronic equipment assemblers; semiconductor processors; testers, graders and 
sorters; bakers; and butchers and other meat, poultry and fish processing workers. This category also 
includes occupations of generally intermediate Skill levels that are concerned with operating and controlling 
equipment to facilitate the movement of people or materials, such as: bridge and lock tenders; truck, bus or 
taxi drivers; industrial truck and tractor (forklift) operators; parking lot attendants; sailors; conveyor 
operators; and hand packers and packagers. 

Laborers and Helpers (formerly Laborers (Unskilled)): Jobs in this category include workers with more 
limited skills who require only brief training to perform tasks that require little or no independent judgment. 
Examples include: production and construction worker helpers; vehicle and equipment cleaners; laborers; 
freight, stock and material movers; service station attendants; construction laborers; refuse and recyclable 
materials collectors; septic tank services; and sewer pipe cleaners. 

Service Workers: Jobs in this category include food service, cleaning service, personal service, and 
protective service activities. Skill may be acquired through formal training, job-related training or direct 
expenence. Examples of food service positions include: cooks; bartenders; and other food service workers. 
Examples of personal service positions include: medical assistants and other healthcare support positions; 
hairdressers; ushers; and transportation attendants. Examples of cleaning service positions include: 
cleaners; janitors; and porters. Examples of protective service positions include: transit and railroad police 
and fire fighters; guards; private detectives and investigators. 
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